AGENDA
SCHOOL BOARD WORKSHOP
GADSDEN COUNTY SCHOOL BOARD
MAX D. WALKER ADMINISTRATION BUILDING
35 MARTIN LUTHER KING, JR. BLVD.
QUINCY, FLORIDA
December 3, 2018

4:00 P.M.

THIS WORKSHOP IS OPEN TO THE PUBLIC
1. Call to Order
2. Discussion Items
a. Sale of Gretna Elementary School Property — SEE PAGE #2

b. Sale of Gretna Elementary School and St. John Elementary School Property
SEE PAGE #10

c. Cenergistic Contract Proposal for Energy Conservation Management Services
SEE PAGE #19

3. Educational Items by the Superintendent
4. School Board Requests and Concerns

5. Adjournment
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SUMMARY SHEET

RECOMMENDATION TO SUPERINTENDE! . FOR SCHOOL BOARD AGENDA
AGE v AITEMNO. __ 2a
DATE OF SCHOOL BOARD MEETING: December 3, 2018

TITLE OF AGENDA ITEM: Sale of Gretna Elementary School Property

DIVISION: Administration

This is a CONTINUATION of a current project, grant, etc.

PURPOSE AND SUMMARY OF ITEM:
(Type and Double Space)

Request to sale Gretna Elementary School Property to the City of Gretna.

FUND SOURCE: N/A
AMOUNT: $250,000.00

PREPARED BY: Roger P. Milton
POSITION: Superintendent

INTERNAL INSTRUCTIONS TO BE COMPLETED BY P""™ARER

Number of ORIGINAL SIGNATURES NEEDED by preparer.

SUPERINTENDENT’S SIGNATURE: page(s) numbered
CHAIRMAN’S SIGNATURE: page(s) numbered

Page 2 of 57



( RACT FOR SALE AND PURCHASE

PARTIES: SCHOOL BOARD OF GADSDEN COUNTY, FLORIDA, a public body
corporate under the laws of the State of Florida, whose address is 35 Martin Luther King, Jr.
Boulevard, Quincy, Florida 32351, (the “Seller”)and THE CITY OF GRETNA, FLORIDA, a
municipal corporation created and existing under the laws of the State of Florida, whose address
is P. O. Box 220 Gretna, Florida 32332, (the “Buyer™) hereby agree that the Seller shall sell and
the Buyer shall buy the following property upon the terms and conditions hereinafter set forth.
Wherever the context hereof so requires or admits, the terms “Seller” and “Buyer” shall include

singular and plural, and use of any gender shall be applicable to all genders, and this instrument
shall be pending upon all parties hereto and their legal representatives, successors, and assigns.

1.

LEGAL DESCRIPTION: That certain parcel of real property located at 706 M L. King
Boulevard, Gretna, Gadsden County, Florida 32332, being more particularly described
on Exhibit “A” attached hereto and made a part hereof (the “Property”).

PERSONAL PROPERTY INCLUDED IN PURCHASE PRICE: The sale of the
Property shall also include all of the fixed equipment, fixtures and personal property
associated with the Property (unless specifically excluded below), and any non-fixed
items specifically indicated herein, including the following: gas heaters, propane tanks
(including propane if owned); central heating, ventilation and air conditioning equipment
and fixtures; sump pumps; attached TV antennas and cables; lighting and light fixtures;
plumbing equipment and fixtures; attached mirrors; linoleum; wall-to-wall carpet;
window and porch shades; blinds; storm windows and doors; screens; curtain and drapery
rods; awnings; keys; attached humidifiers; attached outside cooking units; attic and
ceiling fans; built-in kitchen appliances; all tables, desks, chairs, and related equipment
associated with the Property.

METHOD OF PAYMENT:

(a) Deposit to be held in trust by Ausley & McMullen, P.A.
(the “Escrow Agent’) $50,000.00

(b) Purchase money note and mortgage from Buyer to Seller in
the principal amount of $200,000.00 with 6.00% interest,
payable in equal, annual installments of $25,000.00, plus
accrued interest, until paid in full. $200,000.00

(c) TOTAL PURCHASE PRICE $250,000.00

TIME FOR ACCEPTANCE; EFFECTIVE DATE: If this offer is not executed by Seller
and Buyer prior to 5:00 p.m. on October , 2018, the Deposit shall be returned to
Buyer and this offer shall be null and void. The effective date of this Contract shall be
the date when the last party has signed this Contract.

1
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CLOSING AND ] 3SESSION: This Con shall be cli and ( «n | on
or before the  day of , 2018, unless extended by other
provisions of this Contract. If additional time is required to close, closing and possession
date shall be extended, not to exceed sixty (60) days. Possession of the Property shall be
delivered to Buyer at closing. MONIES DUE AT CLOSING SHALL BE TENDERED
BY WIRE-TRANSFERRED FUNDS TO ESCROW AGENT. Closing shall be held at
the offices of Ausley & McMullen, P.A., 123 South Calhoun Street, Tallahassee, Florida
32301.

EVIDENCE OF TITLE: Within twenty (20) days from the effective date of this Contract,
Seller shall order for delivery to the Buyer a Title Commitment to be followed by an
Owner’s Policy of Title Insurance issued by Escrow Agent, as agent for First American Title
Insurance Company or Old Republic National Title Insurance Company, agreeing to issue to
Buyer upon recording of the deed hereafter mentioned, an Owner's Policy of Title Insurance
in the amount of the purchase price; insuring that the title to the Property is free and clear of
any easements, liens or encumbrances unless otherwise expressly permitted or provided
herein. Buyer shall have ten (10) days from receipt of the Title Commitment within which
to notify Seller in writing if any defect is discovered rendering title unmarketable. If a
defect rendering title unmarketable is discovered, Seller shall exercise reasonable diligence
and have a reasonable amount of time, (not to exceed ninety [90] days), to clear same at its
expense, and closing shall be extended accordingly. If any such title defect cannot be cured,
Buyer shall have the option of accepting the title as it then is, or receiving a refund of the
Deposit and terminating this Contract.

INSTRUMENTS: Title to real Property shall be conveyed by SPECIAL WARRANTY
DEED unless otherwise agreed in writing. Seller represents that it has legal authority and
capacity to convey title to the Property together with any improvements thereon. Seller
shall furnish to Buyer a Seller’s affidavit that there have been no alterations or
improvements to the Property for ninety (90) days preceding date of closing for which a
lien could be filed. If the Property has been improved within ninety (90) days preceding
closing date, the Seller shall deliver releases or waivers of all mechanic’s liens or
receipted bills, executed by general contractors, subcontractors, suppliers or materialmen,
and Seller’s mechanic’s lien affidavit. Upon request copies of all instruments shall be
furnished at least twenty-four (24) hours prior to closing.

COVENANTS, RESTRICTIONS AND REVERSION: Buyer agrees that the Special
Warranty Deed shall include the following restrictions, covenants and provisions for title
to revert to Seller, to-wit:

(a) The real property conveyed herein shall not be used by Grantee or Grantee’s
future grantees, lessees, successors or assigns for the purpose of owning,
operating, conducting, permitting or allowing in any way any type of public,
private or charter school or educational facility and activities on any part of the

2
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10.

11.

real property, whether inside or outside of any buildings or structu  located on
the real property. This covenant shall be pi | ‘tual and run with title to the land.

(b) The Grantor reserves unto itself, its successors and assigns, the reversion of title
to the property should the Grantee or its future grantees, lessees, successors, or
assigns, violate the foregoing restrictive covenant, then upon the occurrence of
such violation, fee title to the real property shall immediately revert back to the
Grantor, its successors or assigns.

1uese covenants and restrictions and right of reversion may be enforced by all methods
allowed by Florida law including, but not limited to, actions for declaratory judgment and
injunctive relief.

RESTRICTIONS AND EASEMENTS: Buyer agrees to take title to the Property
subject to the purchase money mortgage described above, taxes for the current and
subsequent years, special assessments and those accruing hereafter, zoning and other
governmental restrictions, plat restrictions and qualifications, public utility easements,
and restrictive covenant of record.

ROAD MAINTENANCE: The Buyer may be responsible for the maintenance of roads
and related drainage, if any, serving this Property, and unless there is an ownership
interest in such roads and related drainage by governmental authorities, said
governmental authority shall have no responsibility for such maintenance. If this
Property is located within the City of Gretna and is served by a street and/or street
drainage facility which is not dedicated to the public according to the City, then the local
government does not have responsibility for maintenance of the streets and/or street
related drainage facilities, if any, serving this Property, and the Buyer may be responsible
for such maintenance.

NEW FINANCING:

(a) SELLER FINANCING: Purchase money mortgage and note to Seller shall
follow forms generally accepted and used in the county where the Property is
located. Said mortgage shall provide for but not be limited to the following:

(1) Insurance against loss by fire, with extended coverage, in an amount not
less than the total amount of all mortgages or 80% or replacement value,
whichever is greater. Mortgagee (Seller) shall be named as loss payee.

(ii)  Acceleration, at the option of the holder, after thirty (30) days default.

(iii)  The right of a Mortgagor (Buyer) to prepay all or part of the principal at
any time without penalty.

(iv)  All sums outstanding under the mortgage shall be due in full on resale of

the Property.
3
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12.

13.

14.

15.

WARRANTIES AND REPRESENTATIONS CONDITION OF PROPERTY:

This Contract is subject to and Buyer has the option of having the Property inspected, at
Buyer’s expense, by an appropriately state licensed person dealing in construction, repair
or inspections. Said inspection shall include, but not be limited to the right to inspect the
Property for structural defects, visible evidence of leaks, plumbing, heating, air
conditioning, electrical, appliances, if any, and any other major components of the
Property. This inspection shall be made within fifteen (15) days of the date of this
Contract and Seller, agrees to cooperate in making available to the Buyer or inspector all
parts of the Property as may be required to adequately conduct the inspection. If Buyer
does not elect to conduct an inspection within the time provided above, Buyer agrees that
the right to conduct the inspection shall be waived.

Within five (5) days of the date the inspection is to be completed, the Buyer shall notify
the Seller whether the Buyer accepts the Property as found by the inspection. Upon such
notification, this Contract shall be closed in accordance with its terms. Should Buyer
notify Seller within five (5) days of the date the inspection was to be completed that
Buyer does not accept the inspection, Buyer shall have the right to forthwith cancel this
Contract and recover any binder paid and shall be relieved from any further obligation
under this Contract.

AS-IS CONDITION OF PROPERTY: At Closing, Buyer agrees it shall accept the
Property AS-IS without any type of warranty thereon. Buyer further understands that
Seller has not made and does not make any representations or warranties of any kind as to
the condition of the Property, buildings, improvements or fixtures located thereon, and/or
the location of the boundaries of the Property.

ENVIRONMENTAL CONDITIONS: Buyer acknowledges the availability of
environmental engineering firms which can perform environmental audits on the
Property. If Buyer elects not to have an environmental audit performed on the Property,
then Buyer accepts all responsibility associated with any potential environmental
problems which may occur. Buyer relieves Seller of any and all responsibility in
connection with any unknown environmental problems which may occur on the Property.

RADON GAS: Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, can present health risks to persons who
are exposed to it over a period of time. Levels of radon that exceed federal and state
guidelines have been found in buildings in Florida. Additional information regarding
radon and radon testing may be obtained from your county public health unit. The
undersigned Buyer hereby acknowledges receipt of this disclosure before signing the
Contract.

MAINTENANCE: Between the date of Contract and date of closing or the date of
possession, whichever occurs first, the Property, including lawn, shrubbery, and other

4
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16.

17.

18.

19.

20.

21.

improvements, if any, shall be maintained by Seller in the condition existing on the date
of the Contract, ordinary wear and tear excepted.

RISK OF LOSS: The risk of loss or damage to the Property by fire or otherwise is
assumed by Seller until closing of this transaction. If the Property is damaged, Buyer
shall have the option to void this Contract. If Buyer does not void this Contract, Buyer
shall proceed to closing.

PRORATIONS: All taxes from the current year, rents, hazard insurance premiums on
policies assumed by Buyer, and property owners’ association dues, if any, shall be
prorated as of date of closing. Buyer shall be deemed the owner of the Property on date
of closing. All prorations shall be adjusted to the cash due at closing. The agreements
contained herein shall survive closing.

EXPENSES:

BUYER SHALL PAY FOR THE FOLLOWING:

Promulgated premium for issuance of an Owners’ Policy of Title Insurance
Promulgated premium for issuance of a Loan Policy of Title Insurance, if any
Recording fees

State documentary stamps on deed

State documentary stamps on note

Intangibles tax on mortgage

Buyer’s attorneys’ fees and costs

Any loan cost required by lender

Survey, if any

Real estate brokerage fee

Seller SHALL PAY FOR THE FOLLOWING:
Preparation of deed, affidavit
Seller’s attorneys’ fees and costs

SURVEY: If Buyer desires a survey, it shall have the Property surveyed at its expense
prior to closing date. If the survey shows an encroachment, the same shall be treated as a
title defect.

DEFAULT: If Buyer fails to perform any covenants of this Contract within the time
specified, all Deposits paid by Buyer may be retained by or for the account of Seller, as
liquidated damages. If Seller fails to perform any covenants of this Contract, all
Deposits, at the option of the Buyer, shall be returned to Buyer. Upon such event, all
parties shall be released of their rights and obligations under this Contract. As an
alternative to the foregoing, however, either non-defaulting party, may proceed at law or
in equity to enforce his legal rights under this Contract, including, but not limited to, the
right to bring suit for specific performance.

ATTORNEY FEES AND COSTS: In connection with any litigation, including appeals,
arising out of this Contract, the prevailing party shall be entitled to recover all costs
incurred, including reasonable attorney fees.

5
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22.

23.

24.

25.

26.

27.

SPECIAL ASSESSMENT LIENS: Certified, confirmed or ratified special assessment
liens as of the date of closing (and not as of date of the Contract) are to be paid by Seller.
Pending liens as of date of closing shall be assumed by Buyer, provided, however, that
where the improvement has been substantially completed as of date of Contract, such
pending liens shall be considered as certified, confirmed or ratified, and Seller shall be
charged at closing an amount equal to the last estimate of the improvement assessment.

LEASES: Seller shall furnish copies of all written leases, if any, to Buyer prior to
closing. If there are any persons in possession of the Property without written leases,
estoppels letters from such persons specifying the nature and duration of occupancy shall
be furnished to Buyer by Seller prior to date of closing.

COMMISSION TO REALTOR: Buyer and Seller acknowledge that Seller has employed
a realtor or broker in connection with this Contract and Buyer shall be responsible for the
payment of any real estate commission to the realtor or broker.

TIME IS OF THE ESSENCE IN THIS AGREEMENT.

COUNTERPART ORIGINALS; FACSIMILE; ELECTRONIC MAIL. This Contract
may be executed simultaneously in counterparts and transmitted via facsimile or
electronic transmission, receipt acknowledged, each of which shall be deemed an
original, but all of which together shall constitute one and the same instrument.

SPECIAL CLAUSES: Any provisions contained in this SPECIAL CLAUSES section of
this Contract or in exhibits attached hereto shall control and govern any contrary or
inconsistent provisions appearing elsewhere in this Contract.

“BUYER™ “SELLER™:

THE CITY OF GRETNA, FLORIDA, SCHOOL BOARD OF GADSDEN COUNTY,
a municipal corporation created and existing FLORIDA, a public body corporate under the
under the laws of the State of Florida laws of the State of Florida

By:

Date signed: _ Date signed:

By:

Name: Name:
Title Title:

[Receipt and Acknowledgment of Escrow Agent on following page]
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RL___.TA... A_KNOWLEDGEME?!.. OF ESCROW A _ L.

By signature below, receipt of the Deposit in the amount of $50,000.00 is acknowledged (if
check, subject to clearance). It shall be held in escrow pending disbursement according to terms
of this Contract. Failure of clearance of deposits shall not excuse performance by Buyer.

The parties to this Contract acknowledge that the law firm of AUSLEY & McMULLEN, P.A.,
which is the Seller's counsel, has agreed to hold the Deposit in escrow as a convenience to Buyer
and Seller. The Escrow Agent shall disburse the Deposit in accordance with the terms of this
Contract. In the event the Escrow Agent is in doubt as to its duties hereunder, it may continue to
hold the Deposit until the parties mutually agree to the disbursement thereof, or until a court of
competent jurisdiction enters an order directing the Escrow Agent to disburse the Deposit. In the
alternative, the Escrow Agent may place the Deposit in the registry of the Circuit Court of Gadsden
County, Florida, whereupon the Escrow Agent shall be released from its obligations as Escrow
Agent.

In the event the Escrow Agent is made or joined as a party to any lawsuit between Buyer and Seller,
or in the event the Escrow Agent interpleads the deposit into the registry of the Court, the Escrow
Agent shall be entitled to recover reasonable attorney's fees and costs.

By signature below Seller's agent acknowledges receipt of the Deposit of $50,000.00. It shall be
held in escrow pending disbursement according to terms hereof.

AUSLEY & McMULLEN, P.A.

By:

J. Marshall Conrad
Date signed: ___

h:\jmc\gadsden co. school board\city of gretna\contract\2018.09.26-contract (draft v.2).docx
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SUMMARY Su10.fT

RECOMMENDATION TO SUPERINTENDENT FOR SCHOOL BOARD AGENDA
AGENDA ITEM NO. 2b
DATE OF SCHOOL BOARD MEETING: December 3, 2018

TITLE OF AGENDA ITEM: Sale of Gretna Elementary School and St. John Elementary
School Property

DIVISION: Administration

This is a CONTINUATION of a current project, grant, etc.

PURPOSE AND SUMMARY OF ITEM:
(Type and Double Space)

Request to sale Gretna Elementary School and St. John Elementary School Property to

American Advanced Senior Care, LLC.

FUND SOURCE: N/A

AMOUNT: N/A
PREPARED BY:  Roger P. Milton
POSITION: Superintendent

INTERNAL INSTRUCTIONS TO BE COMPLETED BY PREPARER

Number of ORIGINAL SIGNATURES NEEDED by preparer.

SUPERINTENDENT’S SIGNATURE: page(s) numbered
CHAIRMAN’S SIGNATURE: page(s) numbered
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41

on Closing Date and Buyer is unable to obtain property insurance, Buyer may postpone closing up to 5 days after
the insurance underwriting sus|  iion is lifted.

IEMA

{(b) Location: Closing will take place ir County, Florida. (If left blank, closing will take placs in the
county where the property is located.) Closing may be conducted by mail or electronic means.

5. THIRD PARTY FINANCING:

BUYER'S OBLIGATION: On or before _NA _days (5 days if left blank) after Effective Date, Buyer will apply for third
party financing In an amount not to exceed  *'* "% of the purchase price or $ , with a fixed
interest rate not to exceed  NA% per year with an initial variable interest rate not to exceed %, with points or
commitment or loan fees not to exceed ____NAY% of the principal amount, for a term of _NA _years, and amortized
over _NA years, with additional terms as follows:

Buyer will timely provide any and all credit, employment, financial and other information reasonably required by any
lender. Buyer will use good faith and reasonable diligence to (i) obtain Loan Approval within _____ days (45 days if left
blank) from Effective Date {Loan Approval Date), (i} satisfy terms and conditions of the Loan Approval, and (iii) close
the loan. Buyer will keep Seller and Broker fully informed about loan application status and authorizes the mortgage
broker and lender to disclose all such information to Seller and Broker. Buyer will notify Seller immediately upon
obtaining financing or being rejected by a lender. CANCELLATION: If Buyer, after using good faith and reasonable
diligence, fails to obtain Loan Approval by Loan Approval Date, Buyer may withir days (3 days if left blank)
deliver written notice to Seller slating Buyer either waives this financing contingency or cancels this Contract.

If Buyer does neither, then Seller may cancel this Contract by delivering written notice to Buyer at any time thereafter.
Unless this financing contingency has been waived, this Contract shall remain subject to the satisfaction, by closing, of
those conditions of Loan Approval related to the Property. DEPOSIT(S) (for purposes of Paragraph 5 only): If Buyer
has used good faith and reasonable diligence but does not cbtain Loan Approval by Loan Approval Date and
thereafter either party elects to cancel this Contract as set forth above or the lender fails or refuses to close on or
before the Closing Date without fault on Buyer’s part, the Depasit(s) shall be returned to Buyer, whereupon both
parties will be released from all further obligations under this Contract, except for obligations stated herein as surviving
the termination of this Contract. If neither party elects to terminate this Contract as set forth above or Buyer fails to use
good faith or reasonable diligence as set forth above, Seller will be entitled to retain the Deposit(s) if the transaction
does not close. For purposes of this Contract, "Loan Approval® means a statement by the lender setting forth the terms
and conditions upon which the lender is willing to make a particular mortgage loan to a particular buyer. Neither a pre-
approval lefter nor a prequalification letter shall be deemed a Loan Approval for purposes of this Contract.

6. TITLE: Seller has the legal capacity to and will convey marketable title to the Property by ["] statutory warranty
deed [X] special warranty deed [] othe- , free of liens, easements and
encumbrances of record or known to Sener, out subject to property taxes tor the year of closing; covenants,
restrictions and public utility easements of record; existing zoning and governmental regulations; and (list any other
matters to which title will be subject) and those r=~*~~ i ~=-, appearing in the Comr#*~~~* #~- Titig Insurarice to be

issue- *~ 2-yer pursuant to the terms of this conlract.
provided there exists at closing no violation of the foregoing and none of them prevents Buyer's intended use of the
Property as

(a) Evidence of Title: The party who pays the premium for the title insurance policy will select the closing agent
and pay for the title search and closing services. Seller will, at (check one) (] Seller's [X] Buyer's expense and
within 30 _ days after Effective Date or at least days before Closing Date deliver to Buyer (check one)
L (i) a title insurance commitment by a Floi" * “icensed title insurei  lting forthti :matterstobe: harged by
Seller at or before Closing and, upon Buyer recording the deed, an owner’s policy in the amount of the purchase
price for fee simple title subject only to exceptions stated above. If Buyer is paying for the evidence of title and
Seller has an owner's policy, Seller will deliver a copy to Buyer within 15 days after Effective Date. [] (ii.) an
abstract of title, prepared or brought current by an existing abstract firm or certified as correct by an existing firm.
However, if such an abstract is not available to Sellar, then a prior owner's title policy acceptable to the proposed
insurer as a base for reissuance of coverage may be used. The prior policy will include copies of all policy
exceptions and an update in a format acceptable to Buyer from the policy effective date and certified to Buyer or

Buyer (% ; ( ) and Seller { )} ) acknowledge receipt of a copy of this page, which is Page 2 of 8 Pages.
CC-5 Rev9/17 ©2017 Florida Reaktors®

Serialé- 087596-400153-5053037
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Buyer's closing agent together with copies of all documents recited in the prior policy and in the update. If such
an abstractorpriot, cyis t: able Seller (i.) abe the ¢ o ti

(b) Title Examination: Buyer will, within 15 days from receipt of the evidence of title deliver written notice to Seller
of title defects. Title will be deemed acceptable to Buyer if (1) Buyer fails to deliver proper notice of defects or (2)
Buyer delivers proper written notice and Seller cures the defects within_. ™ _ days from receipt of the notice
("Curative Period"). Seller shall use good faith efforts to cure the defects. it ine defects are cured within the
Curative Period, closing will occur on the latter of 10 days after receipt by Buyer of notice of such curing or the
scheduled Closing Date. Seller may elect not to cure defects if Seller reasonably believes any defect cannot be
cured within the Curative Period. If the defects are not cured within the Curative Period, Buyer will have 10 days
from receipt of notice of Seller's inabiiity to cure the defects to elect whether to terminate this Contract or accept
title subject to exist _ d¢ 5 and close the transaction without reduction in purchase price.

(c) Survey: (check applicable provisions below)
™ Seller will, within days from Effective Date, deliver to Buyer copies of prior surveys,
plans, specifications, and engineering documents, if any, and the following documents relevant to this
transaction:

preparea ror Seller or in Seller's possession, wiicn snow ail currently existing structures. In the event this
transaction does not close, all documents provided by Seller will be returned to Seller within 10 days from the
date this Contract is terminated.

[x] Buyer will, at [ ] Seller's [X] Buyer's expense and within the time period allowed to deliver and examine
title evidence, obtain a current certified survey of the Property from a registered surveyor. If the survey raveals
encroachments on the Property or that the improvements encroach on the lands of another, ] Buyer will
accepl the Property with existing encroachments [X] such encroachments will constitute a title defect to be
cured within the Curative Period.

(d) Ingress and Egress: Seller warrants that the Property presently has ingress and egress.

7. PROPERTY CONL...ON: Seller will deliver the Property to Buyer at the time agreed in its present "as is" condition,
ordinary wear and tear excepted, and will maintain the landscaping and grounds in a comparable condition. Seller
makes no warranties other than marketability of title. In the event that the condition of the Property has materially
changed since the expiration of the Due Diligence Period, Buyer may elect to terminate the Contract and receive a
refund of any and all depasits paid, plus interest, if applicable, or require Seller to return the Property to the required
condition existing as of the end of Due Diligence period, the cost of which is not to exceed $0.00 (1.5% of
the purchase price, if left blank). By accepting the Property "as is”, Buyer waives all claims against Seller for any
defects in the Property. (Check (a) or (b))

[ (a) As Is: Buyer has inspected the Property or waives any right to inspect and xfgs/tt{e Property in its "as is”

condition.

[x] (b) Due Diligence Period: Buyer will, at Buyer's expense and within %é daysifrom Effective Date ("Due
Diligence Period”), determine whether the Praperty is suitable, in Buyer's sole and absolute discretion. During the
term of this Contract, Buyer may conduct any tests, analyses, surveys and investigations ("Inspections”) which
Buyer deems necessary to delermine to Buyer's satisfaction the Property’s engineering, architectural,
environmental properties; zoning and zoning restrictions; flood zone designation and restrictions; subdivision
regulations; soil and grade; availability of access to public roads, water, and other utilities; consistency with local,
state and regional growth management and comprehensive land use plans; availability of permits, government
approvals and licenses; compliance with American with Disabilities Act; absence of asbestos, soil and ground
water contamination; and other inspections that Buyer deems appropriate. Buyer will deliver written notice to
Seller prior to the expiration of the Due Diligence Period of Buyer's determination of whether or not the Property
is acceptable. Buyer's failure to comply with this notice requirement will constitute acceptance of the Property in
its present "as is" condition. Seller grants to Buyer, its agents, contractors and assigns, the right to enter the
Property at any time during the term of this Contract for the purpose of conducting Inspections, upon reasonable
notice, at a mutually agreed upon time; provided, however, that Buyer, its agents, contractors and assigns enter
the Property and conduct Inspections at their own risk. Buyer will indemnify and hold Selier harmless from
losses, damages, costs, claims and expenses of any nature, including attorneys’ fees at all levels, and from
liability to any person, arising from the conduct of any and all inspections or any work authorized by Buyer. Buyer
will not engage in any activity that could resuit in a mechanic's lien being filed against the Property without
Seller's prior written consent. In the event this transaction does not close, (1) Buyer will repair all damages to the

Buyer ‘b (_ " and Seller( )( ) acknowledge receipt of a copy of this page, which is Page 3 of 8 Pages.

CC5 Revdi? ©€2017 Florida Reallors®
Seriaid: 657596-800153-8053037
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Property resultina from the Inspections and return the Property to the condition it was in prior to conduct of the
1] Buye | lel 3¢ otherv kg a
he ms. ¢ \ el _._., _notacceptable,S__._. __ ___that

Buyer's deposit will be immediately returned to Buyer and the Contract terminated.

(c) Walk-through Inspection: Buyer may, on the day prior to closing or any other time mutually agreeable to the
parties, conduct a final "walk-through” inspection of the Property to determine compliance with this paragraph and
to ensure that all Property is on the premises.

8. OPERATION OF PROPERTY DURING CONTRACT PERIOD: Seller will continue to operate the Property and any
business conducted on the Property in the manner operated prior to Contract and will take no action that would
adversely impact the Property afler closing, as to tenants, lenders or business, if any. Any changes, such as renting
vacant space, that matenally affect the Property or Buyer’s intended use of the Property will be permitted [_] only with
Buyer's consent ™ ' without Buyer's consent.

9, CLOSING PROCEDURE: Unless otherwise agreed or stated herein, closing procedure shall be in accordance with
the norms where the Property is located.
(a) Possession and Occupancy: Selier will deliver possession and occupancy of the Property to Buyer at
closing. Seller will provide keys, remote controls, and any security/access codes necessary to operate all locks,
mailbo. __. i security systems.

(b) Costs: Buyer will pay Buyer’s attorneys’ fees, taxes and recording fees on notes, mortgages and financing
statements and recording fees for the deed. Seller will pay Seller's attorneys' fees, taxes on the deed and
recording fees for documents needed to cure title defects. If Seller is obligated to discharge any encumbrance at or
prior to closing and fails to do so, Buyer may use purchase proceeds to satisfy the encumbrances.

(c) Documents: Seller will provide the deed; bill of sale; mechanic's lien affidavit; originals of those assignable
service and maintenance contracts that will be assumed by Buyer after the Closing Date and letters to each
service contractor from Seller advising each of them of the sale of the Property and, if applicable, the transfer of its
contract, and any assignable warranties or guarantees received or held by Seller from any manufacturer,
contractor, subcontractor, or material supplier in connection with the Property; current copies of the condominium
documents, if applicable; assignments of leases, updated rent roll; tenant and lender estoppels letters (if
applicable); tenant subordination, non-disturbance and attornment agreements (SNDAs) required by the Buyer or
Buyer's lender; assignments of permits and licenses; corrective instruments; and letters notifying tenants of the
change in ownership/rental agent. If any tenant refuses to execute an estoppels letter, Seller, if requested by the
Buyer in writing, will certify that information regarding the tenant's lease is correct. If Seller is an entity, Seller will
deliver a resolution of its governing authority authorizing the sale and delivery of the deed and certification by the
appropriate party certifying the resolution and setting forth facts showing the conveyance conforms to the
requirements of local law. Seller will transfer security deposils to Buyer. Buyer will provide the closing statement,
mortgages and notes, security agreements, and financing statements.

(d) Taxes and Prorations: Real estate taxes, personal property taxes on any tangible personal property, bond
payments assumed by Buyer, interest, rents (based on actual collected rents), association dues, insurance
premiums acceptable to Buyer, and operating expenses will be prorated through the day before closing. If the
amount of taxes for the current year cannot be ascertained, rates for the previous year will be used with due
allowance being made for improvements and exemptions. Any tax proration based on an estimate will, at request
of either party, be readjusted upon receipt of current year's tax bill; this provision will survive closing.

(e) Special Assessment Liens: Certified, confirmed, and ratified special assessment liens as of the Closing Date
will be paid by Seller. If a certified, confirmed, and ratified special assessment is payable in installments, Seller will
pay all installments due and payable on or before the Closing Date, with any installment for any period extending
beyond the Closing Date prorated, and Buyer will assume all installments that become ° :and payable after the
Closing Date. Buyer will be responsible for all assessments of any kind which become aue and owing after Closing
Date, unless an improvement is substantially completed as of Closing Date. if an improvement is substantiaily
completed as of the Closing Date but has not resulted in a lien before closing, Seller will pay the amount of the last
estimate of the assessment. This subsection applies to special assessment liens imposed by a public body and
does not apply to condominium association special assessments.

(f) Forelgn Invastment in Real Property Tax Act (FIRPTA): If Seller is a "foreign person” as defined by FIRPTA,
Seller and Buyer agree to comply with Section 1445 of the Intemal Revenue Code. Setler and Buyer will
complete, execute, and deliver as directed any instrument, affidavit, or statement reasonably necessary to comply

Buycrz {b-) { ) and Seller ( )M ) acknowledge receipt of a copy of this page, which is Page 4 of 8 Pages.
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10. ESCROW AGENT: Seller and Buyer authorize Escrow Agent or Closing Agent (collectively "Agent®) to receive,
deposit, and hold funds and other property in escrow and, subject to collection, disburse them in accordance with the
terms of this Contract. The parties agree that Agent will not be liable to any person for misdelivery of escrowed items to
Seller or Buyer, unless the misdelivery is due to Agent's willful breach of this Contract or gross negligence. If Agent
has doubt as to Agent's duties or obligations under this Contract, Agent may, at Agent's option, (a) hold the escrowed
items until the parties mutually agree to its disbursement or until a court of competent jurisdiction or arbitrator
determines the rights of the parties or (b) deposit the escrowed items with the clerk of the court having jurisdiction over
the matter and file an action in interpleader. Upon notifying the parties of such action, Agent will be released from all
liability except for the duty to account for items previously delivered out of escrow. If Agent is a licensed real estate
broker, Agent will comply with Chapter 475, Fiorida Statutes. In any suit in which Agent interpleads the escrowed items
or is made a party because of acting as Agent hereunder, Agent will recover reasonable attorney's fees and costs
incurred, with these amounts to be paid from and out of the escrowed items and charged and awarded as court costs
in favor of the prevailing party.

11. CL.._ PERIOD: Prior to any claim for default being made, a party will have an opportunity to cure any alleged
default. If a party fails to comply with any provision of this Contract, the other party will deliver written notice to the non-
complying party specifying the non-compliance. The non-complying party will have _  _days (5 days if left blank) after
delivery of such notice to cure the non-compliance. Notice and cure shall not apply to raiure to close.

12. FORCE MAJEURE: Buyer or Seller shali not be required to perform any obligation under this Contract or be liable
to each other for damages so long as performance or non-performance of the obligation, or the availability of services,
insurance, or required approvals essential to Closing, is disrupted, delayed, caused or prevented by Force Majeure.
“Force Maje ' means: hurricanes, floods, extreme weather, earthquakes, fire, or other acts of God, unusual
transportation delays, or wars, insurrections, or acts of terrorism, which, by exercise of reasonable diligent effort, the
non-performing party is unable in whole or in part to prevent or overcome. All time periods, including Closing Date, will
be extended a reasonable time up to 7 days after the Force Majeure no longer prevents performance under this
Contract, provided, however, if such Force Majeure continues to prevent performance under this Contract more than
30 days beyond Closing Date, then either party may terminate this Contract by delivering written notice to the other
and the Deposit shall be refunded to Buyer, thereby releasing Buyer and Seller from all further obligations under this Contract.

13. RETURN OF DEPOSIT: Unless otherwise specified in the Contract, in the event any condition of this Contract is
not met and Buyer has timely given any required notice regarding the condition having not been met, Buyer's deposit
will be retumed in accordance with applicable Florida Laws and regulations.

14. DEFAULT:
(a) In the event the sale is not closed due to any default or failure on the part of Seller other than failure to make
the title marketable after diligent effort, Buyer may elect to receive return of Buyer's deposit without thereby
waiving any action for damages resulting from Seller’s breach and may seek to recover such damages or seek
specific performance. If Buyer elects a deposit refund, Seller may be liable to Broker for the full amount of the
brokerage fee.
{b) In the event the sale is not closed due to any default or failure on the par of Buyer, Seller may either (1)
retain all deposit(s) paid or agreed to be paid by Buyer as agreed upon liquidated damages, consideration for the
execution of this Contract, and in full settiement of any claims, upon which this Contract will terminate or (2) seek
specific performance. If Buyer fails to timely place a deposit as required by this Contract, Seller may either (1)
terminate the Contract and seek the remedy outlined in this subparagraph or (2) proceed with the Contract without
waiving any remedy for Buyer's default.

15. ATTORNEY'S FEES AND COSTS: In any claim or controversy arising out of or relating to this Contract, the

prevailing party, which for purposes of this provision will include Buyer, Seller and Broker, will be awarded reasonable

attomeys' fees, costs, and expenses.

16. NOTICES: All notices will be in writing and may be delivered by mail, overnight courier, personal delivery, or

electronic means. Parties agree to send all notices to addresses specified on the signature page(s). Any notice,

document, or item given by or delivered to an attorney or real estate licensee (including a transaction broker)

representing a party will be as effective as if given by or delivered to that party.

Buyer (<a 5 ( ) and Seller ( M ) acknowledge recaipt of a copy of this page, which is Page S of 8 Pages.
CCS5 Rev9/17 ©2017 Florida Reallors®

Serigit: 087598-600153.8053037
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17.L..JLOSUL _:
(a) Commercial Re: ate Salas Cor n Lien Act: The Florida Commercial Real Estate Sales
C m  r1Ac, it ne ial . itheownersnet; weedsfr the sale of
c 1l real estate for any ¢ _.......ssion eamed by the broker under a brokerage agreement. The lien upon the
owner's net proceeds is a lien upon personal property which attaches to the owner's net proceeds and does not
attach to any interest in real property. This lien right cannot be waived before the commission is earned.
(b) Special Assessment Liens Imposed by Public Body: The Property may be subject to unpaid special
assessment lien(s) imposed by a public body. (A public body inciudes a Community Development District.) Such
liens, if any, ¢.._ | be paid as set forth in Paragraph 9(e).
(c) Radon Gas: Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in
sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that
exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding radon
and radon testing may be obtained from your county public health unit.
{d) Energy-Efficiency Rating Information: Buyer acknowledges receipt of the information brachure required by
Section 553.996, Florida Statutes.
18. RISK OF LOSS:
(a) If, after the Effective Date and before closing, the Property is damaged by fire or other casualty, Seller will
bear the risk of loss and Buyer may cancel this Contract without liability and the deposit(s) will be returned to
Buyer. Altematively, Buyer will have the option of purchasing the Property at the agreed upon purchase price and
Seller will credit the deductible, if any and transfer to Buyer at closing any insurance proceeds, or Seller’s claim
to any insurarice proceeds payable for the damage. Seller will cooperate with and assist Buyer in collecting any
such proceeds. Seller shall not settle any insurance claim for damage caused by casualty without the consent of
the Buyer.
{b) If, after the Effective Date and before closing, any part of the Property is taken in condemnation or under the
right of eminent domain, or proceedings for such taking will be pending or threatened, Buyer may cancel this
Contract without liability and the deposit(s) will be returned to Buyer. Alternatively, Buyer will have the option of
purchasing what is left of the Property at the agreed upon purchase price and Saller will transfer to the Buyer at
closing the proceeds of any award, or Seller’s claim to any award payable for the taking. Seller will cooperate
with and assist Buyer in collecting any such award.
19. ASSIGNABILITY; PERSONS BOUND: This Contract may be assigned to a related entity, and otherwise [ ] is not
assignable [X] is assignable. If this Contract may be assigned, Buyer shall deliver a copy of the assignment agreement
to the Seller at least 5 days prior to Closing. The terms “Buyer, " "Seller™ and "Broker” may be singular or plural. This
Contract is binding upon Buyer, Seller and their heirs, personal representatives, successors and assigns {if
assignment is permitted).
20. MISCELLANEOUS: The terms of this Contract constitute the entire agreement between Buyer and Saller.
Madifications of this Contract will not be binding unless In writing, signed and delivered by the party to be bound.
Signatures, initials, documents referenced in this Contract, counterparts and written modifications communicated
electronically or on paper will be acceptable for all purposes, including delivery, and will be binding. Handwritten or
typewritlen terms inserted in or attached to this Contract prevail over preprinted terms. If any provision of this Contract
is or becomes invalid or unenforceable, all remaining provisions will continue to be fully effective. This Contract will be
construed under Florida law and will not be recorded in any public records.
21. BROKERS: Neither Seller nor Buyer has used the services of, or for any other reason owes compensation to, a
licensed real estate Broker other than:
(a) se"e',.s Bmker: -— DDIIA:SOUTH PDnDCDTlB_E_ MNAV STEFFEN .
2573 BARRINGTON CR TALLANAGSEE ™ FL32308  850-519-2701 " GAVSTEFFEN@GMAIL.COM
{Address, Telephone, Fax, E-mall)
who [ is a single agent [X]is a transaction broker E] has no brokerage relationship and who will be compensated by
[x] Selier ] Buyer [ ] both parties pursuant to [] a listing agreement [} other (specify)
(b) Buyer's Broker: PRIMESOUTH PROPERTIES GAY STEFFEN ,
Nama) (Licensee
2573 BARRINTON CR, TALLAI-‘ASgEE FL 32308 850-519-2701 GAVSTEFFEN@EMAIL.COM ,
{Address, Telephone Fax, E-mail)
A C -
Buyer { )( ) and Setler acknowledge receipt of a copy of this page, which is Page 6 of 8 Pages,
CCS Rev9/17 €©2017 Florida Realtors®
Seriait: 607558-800153-9053037
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SUMMARY SHEET

RECOMMENDATION TO SUPERINTENDENT FOR SCHOOL BOARD AGENDA

AGENDA ITEM NO 2c

Date of School Board Meeting: 17/3/18

TITLE OF AGENDA ITEM: Cenergistic Contract

DIVISION:
(Example: Secondary Education, Property Records, etc.)
Faci"***1s-N"~""""1g=--

Mo Thisis a CONTINUATION of a current project, grant, etc.

PURPOSE AND SUMMARY OF ITEM:
Cenergistic is an energy conservation company that offers energy management providing net

utility savings.

FUND SOURCE: Self Funding
AMOUNT:
PREPARED BY: Bill Hunter

POSITION: Director of Facilities

I TEnRIAI Ikl(‘Tn!lf‘Tlf\hl(‘ '1'_(\ nc f‘f\MPLETED BY PREPARER

Number of ORIGINAL SIGNFATUES NEEDED by preparer.

SUPERINTENDENT’S SIGNATURE: page(s) numbered

CHAIRMAN'’S SIGNATURE: page(s) numbered

Be sure that the COMPTROLLER has signed the budget page.
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