2017-18

O.U.R.
COOPERATIVE

CLASSIFIED
Personnel
Policies

Handbook




Section 8----- Classified Personnel Policies For 2017-18

TABLE OF CONTENTS

8.0 - General Information .............c.ooiiiiiiiiiii 2-4
8.l - SalarIeS ...t 5-8
8.2 - Evaluation Of Classified Personnel ..............cccoiviiiiiiiiiiiiiiie i, 9

8.5 - Leave POlICIES .....cooviiiiiiiii i 10-15
8.9 - PUDIICOTICE ..o 16
B.dL- FL S A o 17-20
8.12- Outside EMPIoYMENt ... ... 21
8.13 —EMPIOYMENT ... .o, 22-23
B.1A- Travel ..o, 24-25
B.15 — TODACCO ..viiiiii i 26
8.16 - Dress of EMpPlOyees .....ooovviiiiiiii i 27
8.17 - Political ACHIVILY ... 28
8.18 — Personnel Debts ... 29
8.19 — GIIEVANCES ...utiiitiit ittt et e e e e 30-33
8.20 - Sexual HarraSSment ...........cooiiiiiiiii i 34-35
8.21- Supervision of StUdeNtS ... ..o 36
8.22 - Computer Use Policy ......c.ooiviiiiiiiiiiii e 37-39
8.23 - Family Medical Leave .............cooiiiiiiiiiiiiiiii e 40-58
8.28 - Drug Free Workplace ..........coiiiiiiiiii e 59-62
8.29 — Personnel Video Surveillance & Other Monitoring .......................... 63
8.30 - Reduction in FOICE ..o 64-65
8.31 - Dismissal & Nonrenewal ..., 66
8.32 - Personnel ASSIZNMENtS ........c.viiiiiiiiiee it e it iieeiieeeieeeanaans 67
8.34 — Mandated Child Abuse, Maltreatment, or Neglect Reporting .............. 68
8.36 — Workplace Injuries & Workers” Compensation ........................... 69-70
8.39 — Depositing Collected FUNAS ..ot e, 71
8.40 — Weapons On CampPuUs ......c.veenreeiteneeateete et eneeaieeaireanneennns 72-73
841 Procurement. .........oiiniii it e 74-15
8.50 - Calendar & Inclement Weather Schedule .................ccooiiiiiiinn 76
8.60 - Telephone USe .....c.viineiiii i e 77
8.70 - Contracts & RETUIN ... 78
8.80 — Benefits ...t 79

8.96 — Background Checks .........cooiiiiiiiiiii i 80



CLASSIFIED PERSONNEL POLICIES
O.U.R. Educational Cooperative - 0520

8.0 - GENERAL INFORMATION

PREFACE

The purpose of these policies of the O.U.R. Educational Cooperative is to operationalize the educational
philosophy of the board of directors so that the board of directors and the cooperative personnel have a
common understanding of values, mission, goals, objectives, and expectations.

The contents of these policies will remain in effect as policy until changed by the board of directors
according to the provisions of the policy on Personnel Policies Review and Revision.

NONDISCRIMINATORY POLICY

It is the policy of the O.U.R. Cooperative to provide equal opportunities without regard to race, color,
national origin, sex, age, qualified handicap, or veteran in its educational programs and activities. This
includes, but is not limited to, admissions, educational services, financial aid and employment. Inquiries
concerning application of this policy may be referred to the equity coordinator at the cooperative.

LINES OF AUTHORITY

The organizational structure of the cooperative reflects lines of authority established in Act 349 of 1985.
Beginning with the General Assembly, the lines of authority extend through the State Board of Education,
ADE, the local board of directors, the director, coordinators, and support staff, whereby the public school
pupils and personnel are served. The duties of the board of directors and the director are as stated in the
agency policies.

Teacher Center Coordinator

The coordinator will facilitate the work of the Teacher Center Committee to develop and implement staff
development activities for district personnel. Under the supervision of the director, the teacher center
coordinator will supervise staff, coordinate the budgets and operations of the Teacher Center, and perform
such other duties as specified by the director in annual job targets approved by the board of directors. In the
absence of the director, the teacher center coordinator will monitor cooperative activities. Consistent with
available resources and working through the Teacher Center Committee and assigned cooperative staff, the
coordinator will make available:

o Staff development services.
e Educational resources.
e Curriculum assistance.



Program Coordinators

Program coordinators for Literacy, Mathematics, Special Education, Gifted and Talented Education,
Workforce Education, Early Childhood, Distance Learning, ABC, and Technology have job duties as
prescribed by the Arkansas Department of Education and/or the governing federal agency that are
specifically a part of contracts necessary to obtain program funding grants.

Specialty personnel

Specialty personnel may be employed by the cooperative with funding provided by school districts working
together to obtain a service that they are unable to provide for themselves or to make the service more
efficient and/or cost effective.

Classified Staff

Support staff includes those personnel necessary to accomplish the bookkeeping/accounting, secretarial, and
paraprofessional functions. Some support staff are funded specifically by a program area; others are prorated
for time and funds among various program budgets of the Cooperative.

PROFESSIONALISM
A high degree of professionalism is expected for all staff members of the O.U.R. Cooperative.

HEALTH REQUIREMENTS
Laws that are applicable to school district personnel also apply to cooperative personnel.

PAYDAY
Payday is scheduled once monthly, on the last day of the month. When the last day of the month falls on a
weekend, payday will be the preceding Friday. The schedule may be adjusted for holidays.

DAILY SCHEDULE

For most salaried, exempt non-certified staff, whose home base is the co-op, normal office hours for full time
employees are 8:00 a.m. until 4:00 p.m. Monday through Friday throughout the year. However, personnel may
be hired on the basis of other terms which will be reflected in their contract and/or salary schedule. In order to
better serve school districts, assignments and hours may be adjusted or rescheduled on an individual basis.

For non-exempt non-certified hourly staff whose home base is the co-op, work hours for full time staff will be
from 8:00 a.m. until 4:00-4:30 depending on the number of hours required by the department. In order to better
serve school districts, assignments and hours may be adjusted or rescheduled on an individual basis.

The schedule for part-time employees will be determined by the director according to organizational and
departmental needs.

PERSONNEL POLICIES REVIEW AND REVISION

According to the Personnel Policy Law, elected personnel shall serve as the cooperative’s Personnel Policies
Committee.

The school district’s committee on personnel policies for classified employees shall organize itself in
October, elect a chair and secretary, and develop a calendar of meetings throughout the year to review the
co-op’s personnel policies to determine whether additional policies or amendments to existing policies are
needed. Minutes of the committee meetings shall be promptly reported and distributed to members of the
board of directors and posted in the work sites of the co-op.



Either the committee or the board of directors may propose new personnel policies or amendments to
existing policies if the proposals by the board have been submitted to the committee at least ten (10) working
days prior to presentation to the board. The director may recommend any changes in personnel policies to
the board of directors or the personnel policies committee. The recommendations shall become proposals if
adopted by either the board or committee.

The chair of the committee or a committee member designated by the chair shall have the opportunity to
orally present the committee’s proposed policies or amendments to existing policies to the board. After
presentation to the board, final action shall be taken no later than the next regular board meeting.

The board of directors shall have the authority to adopt, reject, or refer back to the committee for further

study and revision, any proposed policies or amendments to existing policies that are submitted to the board
for consideration.

Classified Departments:

Office
Technology
HIPPY
ABC Para

Date Adopted: Spring 2003
Last Revised: Spring 2011



8.1— Salaries

The cooperative salaries are funded by a fixed base grant, other state and federal grants, and prorated sharing
by member districts, and revenue from services. None of these sources provide consistent increases
necessary to guarantee annual automatic increases. Any salary increase for classified employees will be
recommended based on program fund availability.

In the absence of a departmental/position salary schedule, beginning salaries are negotiable, but in no case
shall a beginning salary be higher than the salary of a continuing staff member with equivalent credentials in
an equivalent position. Data to be considered for establishing beginning salaries in such cases include the
current salaries for comparable positions in other Arkansas educational cooperatives and the current salaries
for comparable positions in school districts.

For the purpose of the salary schedule, an employee will have worked a “year” if he/she works at least 160
days.

Applications for movement on the salary schedule must be approved by the director. Applications must be
received by August 19 to be considered for the year. An official transcript or certificate must be on file in
the O.U.R. business office which shows college hours earned before a final evaluation can be made and
before final approval can be given by the director. Transcripts or certificates must be on file by October 15
unless an exception for extenuating circumstances is approved by the director.

The director has the authority, when recommending an applicant and his/her placement on the salary
schedule to the Board for its approval, to consider the applicant's previous work experience with similar
duties, responsibilities, and skill sets to those job duties and responsibilities the applicant would assume for
the co-op.

Legal Reference: A.C.A. 6-17-2301

Date Adopted: Spring 2003
Last Revised: Spring 2013



2017-18 Classified Salary Schedule For Ozarks Unlimited Resources

Cooperative

District Number 0520

Year Clerical

Administrative Secretary

Assistant Bookkeeper

0 9.07
1 9.27
2 9.47
3 9.67
4 9.87
5 10.07
6 10.27
7 10.47
8 10.67
9 10.87

10 11.07

11 11.27

12 11.47

13

14

15

16

17

18

19

20

21

22

hourly

240 day contract & years of experience determined by the director

23,248
23,573
23,898
24,223
24,548
24,873
25,198
25,523
25,848
26,173
26,498
26,823
27,148

7.5 8hrs.

24,798
25,145
25,491
25,838
26,185
26,531
26,878
27,225
27,571
27,918
28,265
28,611
28,954

26,959
27,284
27,609
27,934
28,259
28,584
28,909
29,234
29,559
29,884
30,209
30,534
30,859
31,184
31,509

8 hrs.

Bus. Manager

36,600
37,250
37,900
38,550
39,200
39,850
40,500
41,150
41,800
42,450
43,100
43,750
44,400
45,050
45,700
46,350
47,000
47,650
48,300
48,950
49,600
50,250
50,900
8 hrs.



Early Childhood (Sp. Ed. & Tuition Paying) 190 day contract

Year

0
1
2
3
4
5
6
7
8
9
10

11
12

WO CDA
13,170
13,300

CDA

15,623
15,873
16,123
16,373
16,623
16,873
17,123
17,373
17,623
17,873
18,123
18,373
18,623

Associate Bachelor Cook With CDA
17,359 23,145 Same As CDA
17,609 23,495
17,859 23,845
18,109 24,195
18,359 24,545
18,609 24,895
18,859 25,245
19,109 25,595
19,359
19,609
19,859
20,109
20,359

*Years of experience will be approved by the director
*Annual salary on a 190 day contract & 40 hours per week

ABC Classified Salary Schedule (187 day contract)

Year
0
1
2
3
4
5
6
7
8
9

10
11
12

W/O CDA
12,955
13,090

CDA

15,376
15,622
15,868
16,114
16,361
16,607
16,853
17,099
17,345
17,591
17,837
18,083
18,326

Associate
17,085
17,331
17,577
17,823
18,069
18,315
18,561
18,807
19,053
19,299
19,545
19,791
20,031

*Years of experience will be determined by the director

*Annual salary on a 187 day contract & 40 hours per week
*Applicable to ABC Preschools & HIPPY Program

(ABC Preschools/HIPPY)

Bachelor

22,780
23,124
23,469
23,813
24,157
24,502
24,846
25,193



Copy/Technology Programs 240 days

Copy or Technology
Para. Para 19,434
Level 1 Copy/Tech. Technician 21,708
Level 2 Copy/Tech. Technician 23,469
Asst. Copy Manager 25,780
7.5 hrs.
Yearly hours 1800 hrs.

Technology Coordinator 62,962 240 day contract
iTunes Coordinator 62,962 240 day contract
Digital Content Specialist/Copy Man. 41,000 240 day contract

Dr. 200 day
K-12 Beh. Support Specialist Masters 58,000 Deg. 61,850 contract
Custodian 9.25 hourly
Custodian/Maintenance 10 hourly
Career & Technical Education Coordinator 44,260 240 day contract
Asst. HIPPY Coordinator 30,725 240 day contract

Higher of ADE rate or Arkansas minimum

Clerical/Paraprofessional Substitute wage - $8.50
Educational Examiner 350 per exam

Long term teacher or other staff substitute negotiated



Sp.

Asst. Sp. Path Para Sp. Para Sp. Path.
Year Bachelor Masters HOQ Associate Master's
0 32299 36980 15623 17,359 44,609
1 32,749 37480 15873 17,609 45,109
2 33199 37,980 16,123 17,859 45,609
3 33649 38480 16,373 18,109 46,109
4 34099 38980 16,623 18,359 46,609
5 34549 39480 16,873 18,609 47,109
6 34999 39980 17,123 18,859 47,609
7 35449 40480 17,373 19,109 48,109
8 35899 40980 17623 19,359 48,609
9 36,349 41480 173873 19,609 49,109
10 36,799 41,980 18,123 19,859 49,609
11 37,249 42,480 18,373 20,109 50,109
12 37,699 42,980 50,609
13 38,149 43,480 51,109
14 38,599 43,980 51,609
15 39,049 44,480 52,109
16 39,499 44,980 52,609
17 39,949 45,480 53,109
18 40,399 53,609
19 40,849 54,109
24 41,299
*190 day contract & experience determined by director
Stipend(s)
Supervision of aide by speech pathologist $2,500
Supervision of speech assistant by speech pathologist $2,000

Speech stipend based on 1.0 f.t.e. of supervision being 5 days or more weekly
Speech stipend will be prorated when less than 1.0 f.t.e.

Additional Work Force Educational Administrative Duties $4,672

Date Revised: Spring 2017



8.2—Personnel Evaluations
Noncertified personnel may be periodically evaluated. Any forms, procedures or other methods of

evaluation, including criteria, are to be developed by the director or his designee(s), but shall not be part of
the personnel policies of the co-op.

Date Adopted:

Last Revised:
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8.5--- LEAVE POLICIES

Definitions
1. “Employee” is a full-time employee of the cooperative.

2. “Sick Leave” is absence from work due to illness, whether by the employee or a member of the
employee’s immediate family, or due to a death in the family. The director shall determine whether sick
leave will be approved on the basis of a death outside the immediate family of the employee.

3. “Current Sick Leave” means those days of sick leave for the current contract year, which leave is granted
at the rate of one day of sick leave per contracted month, or major part thereof.

4. “Accumulated Sick Leave” is the total of unused sick leave, up to a maximum of (120) days accrued
from previous contract, but not used. Accumulated sick leave also includes the sick leave transferred
from an employee’s previous public school employment. (1)

5. “Immediate family” in this policy includes the employee’s spouse, children, parents, in-laws, siblings,
grandchildren, and any other relative if the other relative lives in the same household as the employee
and any other as approved by the director.

Leave Time
All leave time must be taken in increments of fifteen minutes.

Sick Leave

Sick leave is to be used for personal illness, illness in the immediate family, or a death in the family when
bereavement leave is not applicable. The director has the discretion to approve sick leave for an employee to
attend the funeral of a person who is not related to the employee.

When claiming sick leave, a staff member must complete a sick leave request and file it with his/her
immediate supervisor. An accurate record of sick leave will be maintained. The director may at his/her
discretion require proof of illness.

A full-time staff member, (in regard to sick leave and as defined by Arkansas Code 6171302 includes any
staff member who works not less than twenty (20) hours per week), under contract shall be allowed one (1)
day of sick leave for each month or major portion thereof that the individual is employed at full pay under
the contract, until a maximum of one hundred twenty (120) days has been accumulated. Other staff members
shall be allowed pro-rated sick leave.

Pay for sick leave shall be at the employee’s daily rate of pay, which is that employee’s total contracted
salary, divided by the number of days employed as reflected in the contract. Absences for illness in excess of
the employee’s accumulated and current sick leave shall result in a deduction from the employee’s pay at the
daily rate as defined above.

For all absences in excess of the total accumulated, a proportional salary amount will be deducted. This

amount will be equal to the number of excess days divided by the total number of contract days, multiplied
by the contract salary.

11



At the discretion of the director, and, if FMLA is applicable, subject to the certification or recertification
provisions contained in policy — LICENSED PERSONNEL FAMILY MEDICAL LEAVE, the cooperative
may require a written statement from the employee’s physician documenting the employee’s illness. Failure
to provide such documentation of iliness may result in sick leave not being paid, or up to and including
termination in discipline.

Should a teacher be absent frequently during a school year, and said absences are not subject to FMLA leave,
and if such a pattern of absences continues, or is reasonably expected to continue, the director may relieve
the teacher of his assignment (with board approval) and assign the teacher substitute duty at the teacher’s
daily rate of pay. Should the teacher fail, or otherwise be unable, to report for substitute duty when called,
the teacher will be charged a day of sick leave, if available. If unavailable, the teacher will lose a day’s
wages at his/her daily rate of pay.

Temporary reassignment may also be offered or required in certain circumstances as provided in 3.32-
Licensed Personnel Family Medical Leave.

If the employees absences are not subject to the FMLA or are in excess of what is protected under the
FMLA, absenteeism, to the extent that the employee is not carrying out his assigned duties to an extent that
the education of students is substantially adversely affected (at the determination of the director) may result
in termination.

Employees who are adopting or seeking to adopt a minor child or minor children may use up to 15 sick leave
days in any school year for absences relating to the adoption, including time needed for travel, time needed
for home visits, time needed for document translation, submission or preparation, time spent with legal or
adoption agency representatives, time spent in court and bonding time. See also, 3.32 — LICENSED
PERSONNEL FAMILY MEDICAL LEAVE which also applies. Except for bonding time, documentation
shall be provided by the employee upon request. Additional bonding time days may be requested if desired.

Sick Leave and Family Medical Leave Act (FMLA) Leave

When an employee takes sick leave, the co-op shall determine if the employee is eligible for FMLA leave
and if the leave qualifies for FMLA leave. The co-op may request additional information from the employee
to help make the applicability® determination. If the employee is eligible for FMLA leave and if the leave
qualifies under the FMLA, the co-op will notify the employee in writing, of the decision within five (5)
workdays. If the circumstances for the leave as defined in policy 3.32—LICENSED PERSONNEL FAMILY
MEDICAL LEAVE don’t change, the co-op is only required to notify the employee once of the
determination regarding the applicability of sick leave and/or FMLA leave within any applicable twelve (12)
month period. To the extent the employee has accumulated sick leave, any sick leave taken that qualifies for
FMLA leave shall be paid leave and charged against the employee’s accrued leave including, once an
employee exhausts his/her accumulated sick leave, vacation or personal leave. See 3.32—LICENSED
PERSONNEL FAMILY MEDICAL LEAVE .

Sick L eave and Outside Employment

Sick leave related absence from work (e.g. sick leave for personal or family illness or accident, Workers Comp, and
FMLA) inherently means the employee is also incapable of working at any source of outside employment. Except as
provided in policy 3.44, if an employee who works a non-district job while taking district sick leave for personal or
family illness or accident, Workers Comp, or FMLA shall be subject to discipline up to and including termination.

12



Donation of Sick Days

Cooperative staff members may voluntarily transfer their earned sick leave days to another staff member
whose personal illness extends beyond his/her accumulated sick and vacation/personal leave and thereby
limit or avoid a salary deduction. A maximum of twenty (20) days may be transferred to one individual’s
sick leave account during any one (1) contract year.

Upon retirement employees will be compensated for unused sick leave under the following conditions:

a. Payment of unused sick leave will be at the rate of 20% of the daily pay of the employee with a
fifty-dollar ($50.00) maximum.

b. The fund from which the employee is paid must be sufficient to allow the necessary amount, and
the payment must not be prohibited by the provisions of the grant under which the person is
employed.

c. The employee must be an approved applicant for teacher retirement benefits and must have ten
(10) years total service credited with the Arkansas Teacher Retirement System and the O.U.R.
Educational Cooperative.

Military Leave

According to Act 586 of 1989, members of the National Guard or reserved branches of the armed forces will
be granted leave at the rate of fifteen (15) days per calendar year plus necessary travel time for annual
training requirement time. If leave is not used in a calendar year, it will accumulate in the succeeding year
until it totals fifteen (15) days at the beginning of the calendar year. Leave will be granted without a loss of
pay in addition to regular vacation time.

A staff member who is drafted or called to active duty in the armed forces or who volunteers for military
services and is not gone more than four years from date of entry, (unless at the convenience of the
government, not more than five years), is entitled to reemployment in a job of like seniority, pay and status
as if the individual had never left. The cooperative shall place such an individual on extended leave without
pay and upon release; the person has 90 days to apply for reemployment. The cooperative has two weeks
from the date of request to reinstate the individual. The staff member may not be terminated without cause
for a period of one year from the date of reinstatement.

A staff member who enlists or re-enlists for a second consecutive term of military duty forfeits his/her re-
employment rights. Personnel called to duty in emergency situations by the governor or president shall be
granted leave with pay not to exceed thirty (30) working days after which leave without pay will be granted.
This leave is in addition to regular vacation time.

Maternity Leave
A pregnant staff member may continue work as long as she and her physician think it is medically safe, as
evidenced by her physician’s written statement, and her performance is satisfactory.

The cooperative’s sick leave policy will apply to preghancy and childbirth on the same terms and conditions
as for temporary disabilities for the employee and for a paternal employee. The employee shall return to her
assignment when it is medically safe after the termination of the pregnancy as reflected in a physician’s
written statement.

13



If an individual is absent from her assignment longer than her accumulated sick leave, the director may
recommend to the board of directors that she be given an extended leave of absence without pay.

Holidays
Those employees who work during designated break times (such as spring or Christmas break) may take

equivalent time off at another time subject to the approval of their immediate supervisor. Such accumulated

days may not be carried beyond the current year.

Bereavement

Bereavement leave of three (3) days is granted to full-time employees upon the death of an immediate family
member or at the discretion of the director. Bereavement leave in excess of three (3) days may be granted at
the discretion of the director and be charged as sick leave.

Vacation

Twelve (12) month (240 days) staff accumulates vacation days at the rate of one day per month accumulative
to twelve (12) total days annually. Although staff members are encouraged to use their vacation days, unused
vacation time may carryover annually subject to the discretion of the director. Vacation leave in excess of a
maximum of five (5) days carryover days must be used before August 1.

Beginning with the fourth year of employment O.U.R. full-time staff members will acquire an additional day
of vacation. An additional day of leave will be added beginning with the eighth year of employment and the
twelfth year of employment until a maximum of fifteen (15) days is acquired.

Vacation days are to be approved at least one week in advance or at the discretion of the director. If vacation
is requested, but not approved, and the employee is absent from work in spite of the vacation denial,
disciplinary action will be taken against the employee, which may include termination or nonrenewal. They
should be scheduled with consideration given to when they least interfere with delivery of services to
schools. In no instance shall paid leave in excess of allotted vacation days be granted to an employee who is
absent from work while receiving remuneration from another source as compensation for the reason for their
absence.

Earned but unused vacation will be paid upon resignation, retirement, termination, or nonrenewal at the
employee’s current daily rate of pay.

Personal

Full-time staff who are contracted for fewer than twelve (12) months (240 days) and who do not receive
vacation days, and any other employee who works at least 190 days but less than 240 days in a year are
granted two (2) personal leave days annually. These personal days are prorated when an employee works
less than 190 days per year. An employee may take personal leave when he must be absent from work for
reasons which do not entitle the employee to take sick leave. Any employee desiring to take personal leave
may do so by making a written request to his supervisor at least twenty-four hours prior to the time of the
requested leave. The twenty-four hour requirement may be waived by the supervisor when he deems it
appropriate. Unused personal leave days are not accumulative as personal days but may be accumulated and
carried over as accumulated sick days. In no instance shall paid leave in excess of allotted personal days be
granted to an employee who is absent from work while receiving remuneration from another source as
compensation for the reason for their absence.

The chart noted below will be used to offer opportunities for employees to use some accrued sick days as
personal days.

14



Employee Accrued Sick Days as of July 1 of Current Year  Personal Days Allowed

0-18 2 (only those allocated for year)
19-36 3 (one accrued sick day in addition
to the two personal days allotted)
37-54 4 (two accrued sick days in
addition to the two personal days)
55- 5 (three accrued sick days in

addition to the two personal days)
Leave of Absence Without Pay
The board of directors upon recommendation by the director may grant a leave of absence without pay for a
specified period of time for such reasons as continued education and personal emergency. The individual
would be reinstated into the same or equivalent position upon returning to the cooperative.

Leave of Absence With Pay (Jury Duty)

Leave of absence with pay shall be granted for jury duty within the current fiscal contract year. The staff
member shall notify the cooperative as soon as it is known that he/she is to serve. Other such leaves may be
granted at the discretion of the board as recommended by the director.

Professional Leave

“Professional Leave” is leave granted for the purpose of enabling an employee to participate in professional
activities (e.g., teacher workshops or serving on professional committees) which can serve to improve the co-
op’s instructional program or enhances the employee’s ability to perform his duties.

Professional leave will also be granted when a co-op employee is subpoenaed for a matter arising out of the
employee’s employment with the school district. Budgeting concerns and the potential benefit for the co-op
will be taken into consideration in reviewing a request for professional leave.

Applications for professional leave should be made as soon as possible following the employee’s discerning
a need for such leave, but, in any case, no less then two (2) weeks before the requested leave is to begin, if
possible.

If the employee does not receive or does not accept remuneration for their participation in the professional
leave activity and a substitute is needed for the employee, the district shall pay the full cost of the substitute.
If the employee receives and accepts remuneration for their participation in the professional leave activity
(e.g. scholastic audits or praxis assessments), the employee shall forfeit his/her daily rate of pay from the
district for the time the employee misses.

(1) A.C.A.6-17-1206 (B)(2) requires that leave transferred from prior public school employment be
used first. In addition, 1206(B)(3) the leave, if any remains, must be included in the total count of
accumulated sick leave if the co-ops pays out unused sick leave upon retirement.

Date Adopted: Spring 2003
Date Revised: Spring of 2016
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8.9—PUBLIC OFFICE

An employee of the co-op who is elected to the Arkansas General Assembly or any elective or appointive public office (not legally
constitutionally inconsistent with employment by a public school district or coop) shall not be discharged or demoted as a result of
such service.

No sick leave will be granted for the employee’s participation in such public office. The employee may take pay for personal leave c
vacation (if applicable), if approved in advance by the director, during his absence.

Prior to taking leave, and as soon as possible after the need for such leave is discerned by the employee, he must make written
request for leave to the director, setting out, to the degree possible, the dates such leave is needed.

An employee who fraudulently requests sick leave for the purpose of taking leave to serve in public office may be subject to
nonrenewal or termination of his employment contract.

Cross Reference: Policy # 8.17—Noncertified Personnel Political Activity

Legal Reference: A.CA.86-17-115

Date Adopted: Spring 2008
Last Revised: Spring 2012
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8.11—Overtime, Comptime, and Complying With FLSA

OVERTIME, COMPTIME, AND COMPLYING WITH FLSA

The O.U.R. Cooperative shall comply with those portions of the Fair Labor Standards Act that relates to the
operation of public schools. The FLSA requires that covered employees receive compensation for each hour
worked at greater than or equal to the applicable minimum wage for workweeks of less than or equal to forty
(40) hours. It also requires that employees be compensated for work-weeks of greater than forty (40) hours
at 1 ¥ times their regular hourly rate of pay either monetarily or through compensatory time.

Definitions

Exempt Employees are those employees who are not covered under the FLSA because the employee’s

A Primary job duties are considered to be exempt eligible due to being administrative or professional in
nature. Examples include teachers, counselors, registered nurses, and supervisors; and
B. Salary meets or exceeds a minimum weekly/annual amount.

Any employee who is unsure of their coverage status should consult with the Co-op’s Administration.

“Overtime is hours worked in excess of forty (40) per workweek. Compensation given for hours not worked
such as for holidays or sick days do not count in determining hours worked per workweek.

Regular Rate of Pay includes all forms of re-numeration for employment and shall be expressed as an hourly
rate. For those employees previously paid on a salary basis, the salary shall be converted to an hourly
equivalent. Employees shall be paid for each and every hour worked.

“Straight time pay” is the amount of hourly compensation an employee receives for each hour worked during
that week.

Workweek is the seven (7) day consecutive period of time from 12:00 AM on Sunday to midnight on the
following Saturday. Each workweek is independent of every other workweek for the purpose of determining
the number of hours worked and the re-numeration entitled to by the employee for that week.

Employment Relationships

A. The O.U.R. Cooperative does not have an employment relationship in the following instances:
1. Between the cooperative and student teachers;
2. Between the cooperative and its students;
3. Between the cooperative and individuals who as a public service volunteer or donate their
time to the cooperative without expectation or promise of compensation.
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The cooperative does not have a joint employment relationship in the following instances:

1. Between the cooperative and off-duty policeman or deputies who are hired on a part-time
basis for security purposes or crowd control. The cooperative is separate from and acts
independently of other governmental entities.

2. Between the cooperative and any agency contracted with to provide transportation
services, security services, substitute teachers or other temporary employees, or other
services.

Hours Worked

Employees shall be compensated for all the time they are required to be on duty, and shall be paid for all
hours worked each workweek. Employees shall accurately record the hours they work each week.

The cooperative shall determine the manner to be used by employees to accurately record the hours they
work. Each employee shall record the exact time they commence and cease work, including meal breaks.
Employees arriving early may socialize with fellow workers who are off the clock, but shall not commence
working without first recording their starting time.

Employees shall sign in/clock in where they start work and sign/clock out at the site where they cease
working. Employees who do not start and end their workday at the same site shall carry a time card or sheet
with them to accurately record their times. They shall turn in their time sheets or cards to their immediate
supervisor no later than the following Monday morning after the pay period. Employee must review their
time sheets to assure that they accurately reflect their hours worked for that week before submitting them to
their immediate supervisor.

Each employee is to personally record his or her own times. Any employee who signs in or out (or who
punches a time clock) for another employee or who asks another employee to do so for him or her will be
dismissed.

Employees whose normal workweek in less than forty (40) hours and who work more than their normal
number of hours in a given workweek may, at the Cooperative’s option, be given compensatory time for the
hours they worked in excess of their normal workweek in lieu of their regular rate of pay. Compensatory
time given in this manner shall be subject to the same conditions regarding accumulation and use as
compensatory time given in lieu of overtime pay.

Breaks and Meals

Each employee working more than twenty (20) hours per week shall be provided two (2), paid 15 minute
duty free breaks per workday.

Meal periods that are less than 30 minutes in length or in which the employee is not relieved of duty are

compensable. Employees with a bona fide meal period shall be completely relieved of their duty to allow
them to eat their meal which they may do away from their work site, in the break area.
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The employee shall not engage in any work for the cooperative during meal breaks except in rare and
infrequent emergencies.

Overtime

Covered employees shall be compensated at not less than 1.5 times his or her regular rate of pay for all hours
worked over forty (40) in a workweek. Overtime compensation shall be computed on the basis of the hours
worked in each week and may not be waived be either the employee or the cooperative. Overtime
compensation shall be paid on the next regular payday for the period in which the overtime was earned.

The rate of overtime pay for employees who work two (2) or more jobs for the District at different rates of
pay shall be determined by creating a weighted average of the different rates (a.k.a. blended rate).© The
weighted average will be calculated by multiplying the number of hours worked during that week for each
position by the position’s rate of pay, combining the resulting amounts for each position (straight time pay),
and dividing the straight time pay by the total number of hours the employee worked in that week. The
weighted average will then be multiplied by one half (0.5), which will then be multiplied by the number of
hours the employee worked that week over forty (40).°

Provided the employee and the cooperative have a written agreement or understanding before the work is
performed, compensatory time off may be awarded in lieu of overtime pay for hours worked over forty (40)
in a workweek and shall be awarded on a one-and-one half (1 %2) time basis for each hour of overtime
worked. The cooperative reserves the right to determine if it will award compensatory time in lieu of
monetary pay for the overtime worked. The maximum number of compensatory hours an employee may
accumulate at a time is twenty (20). The employee must be able to take the compensatory time off within a
reasonable period of time that is not unduly disruptive to the cooperative.

An employee whose employment is terminated with the cooperative, whether by the Cooperative or the
employee shall receive monetary compensation for unused compensatory time. Of the following methods,
the one that yields the greatest money for the employee shall be used.

1. The average regular rate received by the employee during the last three (3) years of employment,
or
2. The final regular rate received by the employee.

Overtime Authorization

There will be instances where the cooperative’s needs necessitate that an employee work overtime. It is the
board’s desire to keep overtime worked to a minimum. To facilitate this, employees shall receive
authorization from their supervisor in advance of working overtime except in the rare instance when it is
unforeseen or unavoidable.

All overtime worked will be paid in accordance with the provisions of the FLSA, however, unless the
overtime was pre-approved or fit into the exceptions noted previously, disciplinary action must be taken for
failure to follow the Cooperative’s policy. In extreme and repeated cases, disciplinary action could include
termination of the employee.
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Leave Requests

All covered employees shall submit a leave request form prior to taking the leave if possible. If, a request
for leave was not possible in advance due to unforeseen or emergency circumstances, the leave form shall be
turned in the day the employee returns to work. Unless specifically granted by the Board for special
circumstances, the reason necessitating the leave must fall within the cooperative’s policy.

Payment for leave could be delayed or not occur if an employee fails to turn in the required leave form.

Leave may be taken in minimum increments of 15 minutes.

Record Keeping and Postings

The cooperative shall keep and maintain records as required by FLSA for the period of time required by the
Act.

The cooperative shall display minimum wage posters where employees can readily observe them.

Cooperation with Enforcement Officials

All records relating to the FLSA shall be available for inspection by, and cooperative employees shall
cooperate fully with, officials from the DOL and/or its authorized representatives in the performance of their
jobs relating to:

1. Investigating and gathering data regarding the wages, hours, and other conditions and practices of
employment;

2. Entering, inspecting, and/or transcribing the premises and its records;

3. Questioning employees and investigating such facts, as the inspectors deem necessary to
determine whether any person violated any provision of the FLSA.

Last Revised: Spring 2017
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8.12— Personnel Outside Employment

An employee of the cooperative may not be employed in any other capacity during regular working hours.

An employee may not accept employment outside of his cooperative employment which will interfere, or
otherwise be incompatible with the co-op employment, including normal duties outside the regular work day;
nor shall an employee accept other employment which is inappropriate for an employee of a public school or
cooperative.

The director or his designee shall be responsible for determining whether outside employment is
incompatible, conflicting or inappropriate.

Sick Leave and Outside Employment

Sick leave related absence from work (e.g. sick leave for personal or family illness or accident, Workers
Comp, and FMLA) inherently means the employee is also incapable of working at any source of outside
employment. Except as provided in policy 8.26, if an employee who works a non-district job while taking

district sick leave for personal or family illness or accident, Workers Comp, or FMLA shall be subject to
discipline up to and including termination.

Cross References: 8.5—CLASSIFIED EMPLOYEES SICK LEAVE
8.23—CLASSIFIED PERSONNEL FAMILY MEDICAL LEAVE
8.36—CLASSIFIED PERSONNEL WORKPLACE INJURIES AND WORKERS’ COMPENSATION

Date Adopted:

Last Revised: Spring 2014
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8.13 PERSONNEL EMPLOYMENT

O.U.R. Cooperative staff will be appointed by the board of directors on nomination by the director as
deemed necessary to carry out the successful operation of the cooperative.

All prospective employees must fill out an application form provided by the cooperative. All information, in
addition to any resume’ provided, will be placed in the personnel file of those employed.

If the employee provides false or misleading information, or if he withholds information to the same effect, it
may be grounds for dismissal. In particular, it will be considered a material misrepresentation and grounds
for termination of contract of employment if an employee’s application information is discovered to be other
than as was represented by the employee, either in writing on application materials or in the form of
representations made to the cooperative.

It is grounds for termination of contract of employment if an employee fails a criminal background check or
receives a true report on the Child Maltreatment Central Registry check.

An employee who receives notification of a failure to pass a criminal background check or a true result on
the Child Maltreatment Central Registry check shall have thirty (30) days following the notification to
submit to the director, or designee, a written request for a hearing before the Board to request a waiver. The
written request should include any documentation, such as police reports, or other materials that are related
to the event giving rise to the failed background check or true result on the Child Maltreatment Registry as
well as information supporting your request for the waiver. Employees requesting a board hearing to request
a waiver should be aware that this hearing is subject to the Arkansas Freedom of Information Act and it
must be fully open to the public as a result.

An individual with a currently suspended license or whose license has been revoked by the State Board of
Education is not eligible to be employed by the co-op; this prohibition includes employment as a substitute
teacher, whether directly employed by the co-op or providing substitute teaching services under contract with
an outside entity.

The O.U.R. Cooperative is an equal opportunity employer and shall not discriminate on the grounds of race,
color, religion, national origin, sex, age, or disability.

Inquires on non discrimination may be directed to the director of the co-op who may be reached at 870-429-
9101 or at the mailing address of P.O. Box 610, Valley Springs, AR 72682

In accordance with Arkansas law, the co-op provides a veteran preference to applicants who qualify for one
of the following categories:

1. aveteran without a service-connected disability;

2. aveteran with a service-connected disability;

3. adeceased veteran’s spouse who is unmarried throughout the hiring process; or

For purposes of this policy, “veteran” is defined as:

a. A person honorably discharged from a tour of active duty, other than active duty for training only, with
the armed forces of the United States; or
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b. Any person who has served honorably in the National Guard or reserve forces of the United States for a
period of at least six (6) years, whether or not the person has retired or been discharged.

In order for an applicant to receive the veterans preference, the applicant must be a citizen and resident of
Arkansas, be substantially equally qualified as other applicants and do all of the following:
1. Indicate on the employment application the category the applicant qualifies for;
2. Attach the following documentation, as applicable, to the employment application:
e Form DD-214 indicating honorable discharge;
e Aletter dated within the last six months from the applicant’s command indicating years of service in the
National Guard or Reserve Forces as well as the applicant’s current status;

e Marriage license;
e Death certificate;

e Disability letter from the Veteran’s Administration (in the case of an applicant with a service-related

disability).

Failure of the applicant to comply with the above requirements shall result in the applicant not receiving the

veteran preference; in addition, meeting the qualifications of a veteran or spousal category does not
guarantee either an interview or being hired.

Legal References:  A.C.A.§6-17-414
A.C.A. 8 21-3-302
A.C.A. §21-3-303
A.C.A. §25-19-101 et seq.

Date Adopted: Spring of 2007
Last Revised: Spring of 2015
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8.14----TRAVEL

O.U.R. Travel Procedures

Travel is reimbursable within limitations of budget approval. Expenditures are documented on a TR-
1 and must be approved by the program coordinator and the director. If a private vehicle is used for
business purposes, mileage will be reimbursed at the current ADE rate. Mileage from home to the
official station and from the official station to home is not reimbursable. The following are also
reimbursable purchases that would be recorded on the TR-1 provided that itemized documentation is
presented by the employee. Reimbursement claims must be supported by appropriate original
receipts. Copies of receipts or other documentation are not acceptable, except in extraordinary
circumstances.

* Hotel or lodging expenses related to co-0p business are reimbursable expenses provided
approval has been given for overnight travel. Reimbursement is limited to the single room
rate unless more than one employee share the same room. Overnight lodging for business
travel shall be reimbursed at the GSA rate for the location where you are traveling. If the
rates are below GSA, then actual costs will be reimbursed. Room rates exceeding the GSA
rates must have prior approval and include a justification why it was in the best interests of
the O.UR. Cooperative. At times, it may be justifiable for employees to stay at the
conference hotel using the conference room rate though it is higher than GSA. However, if
so it must be carefully justified on a pre-approval form. Other options for lodging rates that
are above the GSA rates include the following:
1. Doubling up, with one-half the bill being charged to each party
2. Making up the difference between the GSA rate and actual charge with personal funds
» Taxi or other transportation approved before the trip.
« Parking/toll fees.

No reimbursement will be allowed for personal entertainment, tips, valet, service, flowers, alcoholic
beverages, personal telephone calls, laundry, or other items not considered to be official business
charges. When a registration payment includes the cost of meals and lodging, the traveler must not
claim those items separately.

Transportation Other Than Private Vehicles

In cases where an employee travels to a destination without the use of a private vehicle, the first
consideration for on-site travel should be public transportation, shuttles, and taxi service. The
employee is generally expected to take the less expensive option between a taxi and an airport
shuttle service to the hotel or meeting site. When circumstances dictate that a rental vehicle is
necessary and/or the most economical approach to the travel requirements, the least expensive
vehicle that will accomplish the job should be rented. The traveler and director should agree upon
details on rentals before travel occurs.

Travelers using commercial air shall utilize coach/economy accommaodations unless there are
special occasions where an economical advantage would result in other arrangements. These special
occasions must be pre-approved by the director.
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Meal Reimbursement

No reimbursement for meals will be made unless overnight travel is involved. The maximum full
day meal per diem will be based on the actual expenses of meals up to a maximum per diem rate of
$41 for in-state trips and $46 for out-of-state trips. Individual gratuities will not be reimbursed.
For travel days on overnight trips, the per diem meal breakdown will be as follows and will be
recorded on the TR-1.

In-State Out-of-State

. Breakfast S10 S12

. Lunch $13  S$14 Lunch is allowed if your departure time
is before 11:00 a.m. For your return
trip it may be claimed if you arrive
back at the workstation after 1:00 p.m.

. Dinner 518 S20 Dinner is normally allowed for
your
departure trip to the
destination.

Mileage Reimbursement Information

A. Local Travel to a temporary/alternate work location from home
Local/district travel is that which occurs in the co-op area including Mt. Home.

The employee shall be reimbursed if the number of miles between the employee’s home and the

temporary/alternate work location exceeds the normal commuting miles driven from the home to

the official workstation. For example, if the employee’s assigned office is 10 miles from the

employee’s home, and he/she must travel to an alternate worksite 15 miles from home, the

traveler would only be reimbursed each way for five (5) miles

(15-10=5).

B. Travel to the official work station then to alternate sites
If the employee is at the assigned official workstation for part of the day but finishes the day at an alternate site,
the reimbursable amount is determined by using the mileage chart from the official workstation to the alternate
site. The return trip to home is reimbursable only if the mileage back home is greater than the mileage from
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home to official workstation. If it is greater, than the home to official workstation mileage is subtracted from
the alternate work site to home.
Example: distance from home to official workstation is 10 miles, distance traveled
from the official workstation to alternate site is 15 miles, and the mileage from
alternate site to home is 22 miles - The following equation would be used to
determine the reimbursable mileage amount.
The 15 miles from official workstation to alternate site is reimbursable. The reimbursable mileage back to
home would be 22-10=12 miles. The total reimbursable miles would be 15 + 12 =27 miles.
C. ltinerant staff
Itinerant employees will be assigned one of the following options which best fits his/her situation.
1. Use 1%stop and last stop as reference points - Mileage from home to their first assignment or
from their last assignment to home would not be reimbursable.
2. Assigned official workstation
3. Assigned location as beginning and ending mileage reimbursements as approved by director

D. Travel To Conferences and Other Business Related Activities Out of Co-op Area
If traveling out of the co-op area, mileage reimbursement will be provided for the lesser of
the distance from your home or official workstation to the destination and likewise for the
return trip.

E. Insome cases employees may be paid a travel stipend per salary schedule for local travel instead of
mileage reimbursements. Such employees would only be reimbursed for out-of-co-op area travel.

F. Non-essential, elected travel to the co-op for staff whose workstation is elsewhere is not
reimbursable. This may include the following: elected summer workshop attendance, visits to
business office for inquiries, pickup/return paperwork or equipment, and other errands.

Date Adopted: Spring 2003

Last Updated: Summer 2017
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8.15 Tobacco Use

Smoking or the use of tobacco or products containing tobacco in any form, in or on any property owned or
leased by the cooperative is prohibited.

Legal Reference: A.C.A. 6-21-609

Date Adopted: 2006
Last Revised:
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8.16----DRESS OF EMPLOYEES

Employees shall ensure that their dress and appearance are professional and appropriate to their positions.

Date Adopted: Spring 2007
Last Revised:
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8.17---Political Activity

Employees are free to engage in political activity outside of work hours and to the extent that it does not
affect the performance of duties or adversely affect important working relationships.

It is specifically forbidden for employees to engage in political activities on the work site or during work

hours.

1.

2.

The following activities are forbidden on the work site.

Using students for preparation or dissemination of campaign materials.
Distributing political materials

Distributing or otherwise seeking signatures on petitions of any kind
Posting political materials

Discussing political matters with students, in or out of the classroom, in other than circumstances
appropriate to the nature of the class.

Date Adopted: Spring 2008
Date Revised:
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8.18—CLASSIFIED PERSONNEL DEBTS

For the purposes of this policy, "garnishment” of a co-op employee is when the employee has lost a lawsuit
to a judgment creditor who brought suit against an employee for an unpaid debt, has been awarded money
damages as a result, and these damages are recoverable by filing a garnishment action against the employee’s
wages. For the purposes of this policy, the word “garnishment” excludes such things as child support,
student loan or IRS liens or deductions levied against an employee’s wages.

All employees are expected to meet their financial obligations. If an employee writes “hot” checks or has his
income garnished by a judgment creditor, dismissal may result.

An employee will not be dismissed for having been the subject of one (1) garnishment. However, a second or
third garnishment may result in dismissal.

At the discretion of the director, he or his designee may meet with an employee who has received a second
garnishment for the purpose of warning the employee that a third garnishment will result in a
recommendation of dismissal to the Board.

At the discretion of the director, a second garnishment may be used as a basis for a recommended dismissal.
The director may take into consideration other factors in deciding whether to recommend dismissal based on
a second garnishment. Those factors may include, but are not limited to, the amount of the debt, the time
between the first and the second garnishment, and other financial problems which come to the attention of
the co-op.

Date Adopted: Spring 2013
Last Revised:
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8.19----GRIEVANCES

The purpose of this policy is to provide an orderly process for employees to resolve, at the lowest possible level, their concern:
related to the personnel policies or salary payments of this cooperative.

Definitions

Grievance: a claim or concern related to the interpretation, application, or claimed violation of the personnel policies, includin
salary schedules, federal or state laws and regulations, or terms or conditions of employment, raised by an individual employe
of this school district. Other matters for which the means of resolution are provided or foreclosed by statute or administrative
procedures shall not be considered grievances. Specifically, no grievance may be entertained against a supervisor for directing
instructing, reprimanding, or “writing up” an employee under his/her supervision. A group of employees who have the same
grievance may file a group grievance.

Group Grievance: A grievance may be filed as a group grievance if it meets the following criteria: (meeting the criteria does n
ensure that the subject of the grievance is, in fact, grievable)

1. More than one individual has interest in the matter; and

2. The group has a well-defined common interest in the facts and/or circumstances of the grievance; and

3. The group has designated an employee spokesperson to meet with administration and/or the board; and

4. All individuals within the group are requesting the same relief.

Employee: any person employed under a written contract by this school district.

Immediate Supervisor: the person immediately superior to an employee who directs and supervises the work of that employee

Working day: Any weekday other than a holiday whether or not the employee under the provisions of their contract is
scheduled to work or whether they are currently under contract.

Process

Level One: An employee who believes that he/she has a grievance shall inform that employee’s immediate supervisor that the
employee has a potential grievance and discuss the matter with the supervisor within five working days of the occurrence of tl
grievance. The supervisor shall offer the employee an opportunity to have a witness or representative who is not a member of
the employee’s immediate family present at their conference. (The five-day requirement does not apply to grievances
concerning back pay.) If the grievance is not advanced to Level Two within five working days following the conference, the
matter will be considered resolved and the employee shall have no further right with respect to said grievance.

If the grievance cannot be resolved by the immediate supervisor, the employee can advance the grievance to Level Two. Tod
this, the employee must complete the top half of the Level Two Grievance Form within five working days of the discussion
with the immediate supervisor, citing the manner in which the specific personnel policy was violated that has given rise to the
grievance, and submit the Grievance Form to his/her immediate supervisor. The supervisor will have ten working days to
respond to the grievance using the bottom half of the Level Two Grievance Form which he/she will submit to the program
coordinator or, in the event that the employee’s immediate supervisor is the program coordinator, the director.
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Level Two (when appeal is to the program coordinator): Upon receipt of a Level Two Grievance Form, the program coordinator
will have ten working days to schedule a conference with the employee filing the grievance. The program coordinator shall offer
the employee an opportunity to have a witness or representative who is not a member of the employee’s immediate family
present at their conference. After the conference, the program coordinator will have ten working days in which to deliver a
written response to the grievance to the employee. If the grievance is not advanced to Level Three within five working days the
matter will be considered resolved and the employee shall have no further right with respect to said grievance.

Level Two (when appeal is to the director): Upon receipt of a Level Two Grievance Form, the director will have ten working
days to schedule a conference with the employee filing the grievance. The director shall offer the employee an opportunity to
have a witness or representative who is not a member of the employee’s immediate family present at their conference. After the
conference, the director will have ten working days in which to deliver a written response to the grievance to the employee.

Level Three: If the proper recipient of the Level Two Grievance was the program coordinator, and the employee remains
unsatisfied with the written response to the grievance, the employee may advance the grievance to the director by submitting a
copy of the Level Two Grievance Form and the program coordinator’s reply to the director within five working days of his/her
receipt of the program coordinator’s reply. The director will have ten working days to schedule a conference with the employee
filing the grievance. The director shall offer the employee an opportunity to have a witness or representative who is not a
member of the employee’s immediate family present at their conference. After the conference, the director will have ten
working days in which to deliver a written response to the grievance to the employee.

Appeal to the Board of Directors: An employee who remains unsatisfied by the written response of the director may appeal the
director’s decision to the Board of Education within five working days of his/her receipt of the director’s written response by
submitting a written request for a board hearing to the director. If the grievance is not appealed to the Board of Directors within
five working days of his/her receipt of the director’s response, the matter will be considered resolved and the employee shall
have no further right with respect to said grievance.

The board will address the grievance at the next regular meeting of the school board, unless the employee agrees in writing to an
alternate date for the hearing. After reviewing the Level Two Grievance Form and the director’s reply, the board will decide if
the grievance, on its face, is grievable under district policy. If the grievance is presented as a “group grievance,” the board shall
first determine if the composition of the group meets the definition of a “group grievance.” If the board determines that it is a
group grievance, the Board shall then determine whether the matter raised is grievable. If the board rules the composition of the
group does not meet the definition of a group grievance, or the grievance, whether group or individual, is not grievable, the
matter shall be considered closed. (Individuals within the disallowed group may choose to subsequently refile their grievance as
an individual grievance beginning with Level One of the process.) If the board rules the grievance to be grievable, they shall
immediately commence a hearing on the grievance. All parties have the right to representation by a person of their own
choosing who is not a member of the employee’s immediate family at the appeal hearing before the board of directors. The
employee shall have no less than 90 minutes unless a shorter period is agreed to by the employee to present his/her grievance
and both parties shall have the opportunity to present and question witnesses. The hearing shall be open to the public unless the
employee requests a private hearing. If the hearing is open, the parent or guardian of any student under the age of eighteen years
who gives testimony may
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elect to have the student’s testimony given in closed session. At the conclusion of the hearing, if the hearing was closed, the
board of directors may excuse all parties except board members and deliberate, by themselves, on the hearing. At the conclusi
of an open hearing, board deliberations shall also be in open session unless the board is deliberating the employment,
appointment, promotion, demotion, disciplining, or resignation of the employee. A decision on the grievance shall be
announced no later than the next regular board meeting.

Records
Records related to grievances will be filed separately and will not be kept in, or made part of, the personnel file of any employ

Reprisals

No reprisals of any kind will be taken or tolerated against any employee because he/she has filed or advanced a grievance und
this policy.

Legal Reference: ACA 86-17-208

Date Adopted: Spring 2003
Last Revised: Spring 2007

33



8.19F--PERSONNEL LEVEL TWO GRIEVANCE FORM

Name:

Date submitted to supervisor:

Personnel Policy grievance is based upon:

Grievance (be specific):

What would resolve your grievance?

Supervisor’s Response

Date submitted to recipient:

Date Adopted: Spring 2003
Last Revised:
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8.20----SEXUAL HARASSMENT

The O.U.R. Educational Cooperative is committed to having a work environment in which all employees are
treated with respect and dignity. Amicable working relationships are best attained in an atmosphere of equal
educational and employment opportunity that is free of discrimination. Sexual harassment is a form of
discrimination that undermines the integrity of the educational environment and will not be tolerated.

It shall be a violation of this policy for any student or employee to be subjected to, or to subject another
person to, sexual harassment as defined in this policy. Any employee found, after an investigation, to have
engaged in sexual harassment will be subject to disciplinary action up to, and including termination.

Sexual harassment refers to unwelcome sexual advances, requests for sexual favors, or other personally
offensive verbal, visual, or physical conduct of a sexual nature made be someone under any of the following
conditions:

1. Submission to the conduct is made, either explicitly or implicitly, a term or condition of an
individual’s education or employment.

2. Submission to, or rejection of, such conduct by an individual is used as the basis for employment
decisions affecting that individual; and/or

3. Such conduct has the purpose or effect of substantially interfering with an individual’s work
performance or creates an intimidating, hostile, or offensive work environment.

The words “intimidating”, “hostile”, and “offensive” include conduct of a sexual nature which has the effect
of humiliation or embarrassment and is sufficiently severe, persistent, or pervasive that it limits the
employee’s ability to participate in, or benefit from their employment environment.

Within the educational or work environment, sexual harassment is prohibited between any of the following:
students; employees and students; non-employees and students; employees; employees and non-employees.

Actionable sexual harassment is generally established when an individual is exposed to a pattern of
objectionable behaviors or when a single, serious act is committed. What is, or is not, sexual harassment will
depend upon all of the surrounding circumstances. Depending upon such circumstances, examples of sexual
harassment include, but are not limited to: unwelcome touching; crude jokes or pictures; discussions of
sexual experiences; pressure for sexual activity; intimidation by words, actions, insults or name calling;
teasing related to sexual characteristics or the belief or perception that an individual is not conforming to
expected gender roles or conduct or is homosexual, regardless of whether or not the individual self-identifies
as homosexual; and spreading rumors related to a person’s alleged sexual activities.

Employees who believe they have been subjected to sexual harassment are encouraged to file a complaint by
contacting their immediate supervisor or administrator who will assist them in the complaint process. Under
no circumstances shall an employee be required to first report allegations of sexual harassment to a contract
person if that person is the individual who is

accused of the harassment. To the extent possible, complaints will be treated in a confidential manner.
Limited disclosure may be necessary in order to complete a thorough investigation.

Employees who file a complaint of sexual harassment will not be subjected to retaliation or reprisal in any
form.
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Employees who knowingly fabricate allegations of sexual harassment shall be subject to disciplinary action
up to and including termination.

Individuals who withhold information, purposely-inaccurate facts, or otherwise hinder an investigation of
sexual harassment shall be subject to disciplinary action up to and including termination.

After an investigation, any employee found to have engaged in sexual harassment will be subject to
disciplinary action up to, and including, termination.

Date Adopted:
Date Revised: Spring 2011
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8.21—CLASSIFIED PERSONNEL SUPERVISION OF STUDENTS

All personnel are expected to conscientiously execute their responsibilities to promote the health, safety, and welfar
of the students under their care.

Date Adopted: Spring 2007

Last Revised
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8.22—COMPUTER USE POLICY

The O.U.R. Educational Cooperative provides computers and/or computer Internet access for many employees to assist
employees in performing work related tasks. Employees are advised that they enjoy no expectation of privacy in any aspect of
their computer use, including email, and that under Arkansas law, both email and computer use records maintained by the
district are subject to disclosure under the Freedom of Information Act.

Consequently, no employee or student-related reprimands or other disciplinary communications should be

made through email.

Passwords or security procedures are to be used as assigned, and confidentiality of student records relating to personnel is to be
maintained at all times. Employees must not disable or bypass security procedures, compromise, attempt to compromise, or
defeat the district’s technology network security, alter data without authorization, disclose passwords to other staff members or
students, or grant students access to any computer not designated for student use.

Employees who misuse district-owned computers in any way, including excessive personal use, using computers for personal
use during instructional time, using computers to violate any other policy, knowingly or negligently allowing unauthorized
access, or using the computers to access or create sexually explicit or pornographic text or graphics, will face disciplinary action,
up to and including termination or non-renewal of the employment contract.

Legal References: (Children’s Internet Protection Act; PL 106-554)
20USC 6777
47 USC 254(h)
A.CA. §6-21-107
ACA. §6-21-111

Date Adopted: Spring 2004
Last Revised: Spring 2010
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8.22F—LICENSED PERSONNEL EMPLOYEE INTERNET USE AGREEMENT

Name (Please Print)

Work Place Date

The O.U.R. Educational Cooperative agrees to allow the employee identified above (“Employee”) to use the

district’s technology to access the Internet under the following terms and conditions:

1. Conditional Privilege: The Employee’s use of the co-op’s access to the Internet is a privilege
conditioned on the Employee’s abiding by this agreement.

2. Acceptable Use: The Employee agrees that in using the co-op’s Internet access he/she will obey
all federal and state laws and regulations. Internet access is provided as an aid to employees to
enable them to better perform their job responsibilities. Under no circumstances shall an
Employee’s use of the co-op’s Internet access interfere with, or detract from, the performance of
his/her job-related duties.

3. Penalties for Improper Use: If the Employee violates this agreement and misuses the Internet, the
Employee shall be subject to disciplinary action up to and including termination.

4. “Misuse of the cooperative’s access to the Internet” includes, but is not limited to, the following:

a. using the Internet for any activities deemed lewd, obscene, vulgar, or pornographic as
defined by prevailing community standards;
b. using abusive or profane language in private messages on the system; or using the

system to harass, insult, or verbally attack others;

C. posting anonymous messages on the system;

d. using encryption software other than when required by the employee’s job duties

e. wasteful use of limited resources provided by the school including paper;

f. causing congestion of the network through lengthy downloads of files other than
when required by the employee’s job duties

g. vandalizing data of another user;

h. obtaining or sending information which could be used to make destructive devices
such as guns, weapons, bombs, explosives, or fireworks;

I. gaining or attempting to gain unauthorized access to resources or files;

J- identifying oneself with another person’s name or password or using an account or a
password of another user without proper authorization;

K. using the network for financial or commercial gain without district permission;

l. theft or vandalism of data, equipment, or intellectual property;

m. invading the privacy of individuals other than when require by the employee’s job
duties

n. using the Internet for any illegal activity, including computer hacking and copyright
or intellectual property law violations;

0. introducing a virus to, or otherwise improperly tampering with, the system;

p. degrading or disrupting equipment or system performance;
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g. creating a web page or associating a web page with the cooperative without proper
authorization;

r. attempting to gain access or gaining access to student records, grades, or files of a
students not under their jurisdiction.;

S. providing access to the District’s Internet Access to unauthorized individuals;

t. taking part in any activity related to Internet use that creates a clear and present
danger of the substantial disruption of the orderly operation of the district or any of
its schools;

u. making unauthorized copies of computer software;

V. personal use of computers during instructional time; or

W. installing software on district computers without prior approval of technology
director or his/her designee except for co-op technology personnel as part of their job
duties

5. Liability for debts: Staff shall be liable for any and all costs (debts) incurred through their use of
the District’s computers or the Internet including penalties for copyright violations.

6. No Expectation of Privacy: The Employee signing below agrees that in using the Internet through
the District’s access, he/she waives any right to privacy the Employee may have for such use. The
Employee agrees that the district may monitor the Employee’s use of the District’s Internet
Access and may also examine all system activities the Employee participates in, including but not
limited to e-mail, voice, and video transmissions, to ensure proper use of the system.

7. Signature: The Employee, who has signed below, has read this agreement and agrees to be bound
by its terms and conditions.

Employee’s Signature: Date

Date Adopted: Spring 2004
Last Revised: April 2017
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8.23—LICENSED PERSONNEL FAMILY MEDICAL LEAVE *

The Family and Medical Leave Act (FMLA) offers job protection for leave that might otherwise be
considered excessive absences. Employees need to carefully comply with this policy to ensure they do not
lose FMLA protection due to inaction or failure to provide the District with needed information. The FMLA
provides up to twelve (12) work weeks (or, in some cases, twenty-six (26) weeks) of job-protected leave to
eligible employees with absences that qualify under the FMLA. While an employee can request FMLA leave
and has a duty to inform the District, as provided in this policy, of foreseeable absences that may qualify for
FMLA leave, it is the District’s ultimate responsibility to identify qualifying absences as FMLA or non-
FMLA. FMLA leave is unpaid, except to the extent that paid leave applies to any given absence as governed
by the FMLA and this policy.

SECTION ONE —EMLA LEAVE GENERALLY

Definitions:
In the reading of the policy, the word “district” is synonymous with the word “co-op.”
“Eligible Employee” is an employee who has:

1. Been employed by the District for at least twelve (12) months, which are not required to be
consecutive; and
2. Performed at least 1250 hours of service during the twelve (12) month period immediately preceding

the commencement of the leave.!
“FMLA” is the Family and Medical Leave Act

“Health Care Provider” means:

a. A doctor of medicine or osteopathy who is authorized to practice medicine or surgery (as appropriate)
by the State in which the doctor practices;
b. Podiatrists, dentists, clinical psychologists, optometrists, and chiropractors (limited to treatment

consisting of manual manipulation of the spine to correct a subluxation as demonstrated by X-ray to
exist) authorized to practice in the State and performing within the scope of their practice as defined
under State law;
Nurse practitioners, nurse-midwives, clinical social workers and physician assistants who are
authorized to practice under State law and who are performing within the scope of their practice as
defined under State law;
Christian Science Practitioners listed with the First Church of Christ, Scientist in Boston,
Massachusetts. Where an employee or family member is receiving treatment from a Christian
Science practitioner, an employee may not object to any requirement from an employer that the
employee or family member submit to examination (though not treatment) to obtain a second or third
certification from a health care provider other than a Christian Science practitioner except as
otherwise provided under applicable State or local law or collective bargaining agreement; or
e. Any other person determined by the U.S. Secretary of Labor to be capable of providing health care
services.

|©

|

“Instructional Employee” is an employee whose principal function is to teach and instruct students in a class,
a small group, or an individual setting and includes athletic coaches, driving instructors, preschool teachers,
and special education assistants such as signers for the hearing impaired. The term does not include, and the
special rules related to the taking of leave near the end of a semester do not apply to: teacher assistants or
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aides who do not have as their principal job actual teaching or instructing, administrators, counselors,
librarians, psychologists, and curriculum specialists.

“Intermittent leave” is FMLA leave taken in separate blocks of time due to a single qualifying reason. A
reduced leave schedule is a leave schedule that reduces an employee’s usual number of working hours per
workweek, or hours per workday. A reduced leave schedule is a change in the employee’s schedule for a
period of time, normally from full-time to part-time.

“Next of Kin”, used in respect to an individual, means the nearest blood relative of that individual.

“Parent” is the biological parent of an employee or an individual who stood in loco parentis to an employee
when the employee was a son or a daughter. This term does not include parents “in-law.”

“Serious Health Condition” is an injury, illness, impairment, or physical or mental condition that involves
inpatient care in a hospital, hospice, or residential medical facility or continuing treatment by a health care
provider.

“Son or daughter”, for numbers 1, 2, or 3 below: is a biological, adopted, or foster child, a stepchild, a legal
ward, or a child of a person standing in loco parentis, who is either under age eighteen (18), or age eighteen
(18) or older and “incapable of self-care because of a mental or physical disability” at the time that FMLA
leave is to commence.?

“Year” the twelve (12) month period of eligibility shall begin on July first of each school-year.3

Policy
The provisions of this policy are intended to be in line with the provisions of the FMLA. If any conflict(s)
exist, the Family and Medical Leave Act of 1993, as amended, shall govern.

Leave Eligibility
The District will grant up to twelve (12) weeks of leave in a year in accordance with the FMLA, as amended,
to its eligible employees for one or more of the following reasons:

1. Because of the birth of a son or daughter of the employee and in order to care for such son or
daughter;

2. Because of the placement of a son or daughter with the employee for adoption or foster care;

3. To care for the spouse, son, daughter, or parent, of the employee, if such spouse, son, daughter, or
parent has a serious health condition;

4. Because of a serious health condition that makes the employee unable to perform the functions of the
position of such employee-; and

5. Because of any qualifying exigency arising out of the fact that the spouse, son, daughter, or parent of

the employee is on covered active duty (or has been notified of an impending call or order to covered
active duty) in the Armed Forces. (See Section Two)

6. To care for a spouse, child, parent or next of kin who is a covered servicemember with a serious
illness or injury. (See Section Two)

The entitlement to leave for reasons 1 and 2 listed above shall expire at the end of the twelve (12) month
period beginning on the date of such birth or placement.

legally married couple who are both eligible employees employed by the District may not take more than a
combined total of twelve (12) weeks of FMLA leave for reasons 1, 2, or to care for a parent under number 3.
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Provisions Applicable to both Sections One and Two

District Notice to Employees
The District shall post, in conspicuous places in each school within the District where notices to employees
and applicants for employment are customarily posted, a notice explaining the FMLA’s provisions and
providing information about the procedure for filing complaints with the Department of Labor.*

Designation Notice to Employee
When an employee requests FMLA leave or the District determines that an employee’s absence may be
covered under the FMLA, the District shall provide written notice within five (5) business days (absent
extenuating circumstances) to the employee of the District’s determination of his/her eligibility for FMLA
leave.® If the employee is eligible, the District may request additional information from the employee and/or
certification from a health care provider to help make the applicability® determination. After receiving
sufficient information as requested, the District shall provide a written notice within five (5) business days
(absent extenuating circumstances) to the employee of whether the leave qualifies as FMLA leave and will
be so designated.’

If the circumstances for the leave don’t change, the District is only required to notify the employee once of
the determination regarding the designation of FMLA leave within any applicable twelve (12) month period.

Employees who receive notification that the leave request does not qualify under the FMLA are expected to
return to work; further absences that are not otherwise excused could lead to discipline for excessive
absences, or termination for job abandonment.

Concurrent Leave Under the FMLA
All FMLA leave is unpaid unless substituted by applicable accrued leave. The District requires employees to
substitute any applicable accrued leave (in the order of sick , personal, or vacation leave as may be
applicable) for any period of FMLA leave.®

An employee who does not have enough accrued leave to cover the number of days of FMLA leave taken
shall not have his/her number of contract days altered because some of the FMLA leave taken was unpaid.

Working_at another Job while Taking FMLA for Personal or Family Serious Medical Condition
No employee on FMLA leave for their own serious medical condition may perform work at another, non-
district job while on FMLA leave. Except as provided in policy 3.44, employees who do perform work at
another, non-district job while on FMLA leave for their own serious medical condition will be subject to
discipline, which could include termination or nonrenewal of their contract of employment.

No employee on FMLA leave for the serious medical condition of a family member may perform work at
another, non-district job while on FMLA leave. Employees who do perform work at another, non-district job
while on FMLA leave for the serious medical condition of a family member will be subject to discipline,
which could include termination or nonrenewal of their contract of employment.

Health Insurance Coverage
The District shall maintain coverage under any group health plan for the duration of FMLA leave the
employee takes at the level and under the conditions coverage would have been provided if the employee had
continued in active employment with the District. Additionally, if the District makes a change to its health

43



insurance benefits or plans that apply to other employees, the employee on FMLA leave must be afforded the
opportunity to access additional benefits and/or the same responsibility for changes to premiums. Any
changes made to a group health plan that apply to other District employees, must also apply to the employee
on FMLA leave. The District will notify the employee on FMLA leave of any opportunities to change plans
or benefits. The employee remains responsible for any portion of premium payments customarily paid by the
employee. When on unpaid FMLA leave, it is the employee’s responsibility to submit his/her portion of the
cost of the group health plan coverage to the district’s business office on or before it would be made by
payroll deduction.®

The District has the right to pay an employee’s unpaid insurance premiums during the employee’s unpaid
FMLA leave to maintain the employee’s coverage during his/her leave. The District may recover the
employee’s share of any premium payments missed by the employee for any FMLA leave period that the
District maintains health coverage for the employee by paying his/her share. Such recovery shall be made by
offsetting the employee’s debt through payroll deductions or by other means against any monies owed the
employee by the District.

An employee who chooses to not continue group health plan coverage while on FMLA leave; is entitled to
be reinstated on the same terms as prior to taking the leave, including family or dependent coverages,
without any qualifying period, physical examination, exclusion of pre-existing conditions, etc.®

If an employee gives unequivocal notice of an intent not to return to work, or if the employment relationship
would have terminated if the employee had not taken FMLA leave, the District’s obligation to maintain
health benefits ceases.

If the employee fails to return from leave after the period of leave to-which the employee was entitled has
expired, the District may recover the premiums it paid to maintain health care coverage unless:

a. The employee fails to return to work due to the continuation, reoccurrence, or onset of a serious
health condition that entitles the employee to leave under reasons 3 or 4 listed above; and/or
b. Other circumstances exist beyond the employee’s control.

Circumstances under “a” listed above shall be certified by a licensed, practicing health care provider
verifying the employee’s inability to return to work.

Reporting Requirements During Leave
Unless circumstances exist beyond the employee’s control, the employee shall inform the district every two
(2) weeks®® during FMLA leave of his/her current status and intent to return to work.

Return to Previous Position
An employee returning from FMLA leave is entitled to be returned to the same position the employee held
when leave commenced, or to an equivalent position with equivalent benefits, pay, and other terms and
conditions of employment. An equivalent position must involve the same or substantially similar duties and
responsibilities, which must entail substantially equivalent skill, effort, and authority. Specifically, upon
returning from FMLA leave, a teacher may be assigned to another position that is not necessarily the same as
the teacher’s former job assignment. The employee may not be restored to a position requiring additional
licensure or certification.
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The employee’s right to return to work and/or to the same or an equivalent position does not supersede any
actions taken by the District, such as conducting a RIF, that the employee would have been subject to had the
employee not been on FMLA leave at the time of the District’s actions.

Provisions Applicable to Section One
Employee Notice to District

Foreseeable Leave:
When the need for leave is foreseeable for reasons 1 through 4 listed above, the employee shall provide the
District with at least thirty (30) days' notice, before the date the leave is to begin, of the employee's intention
to take leave for the specified reason. An eligible employee who has no reasonable excuse for his/her failure
to provide the District with timely advance notice of the need for FMLA leave may delay-the have his/her
FMLA coverage of such leave delayed until thirty (30) days after the date the employee provides notice.

If there is a lack of knowledge of approximately when the leave will be required to begin, a change in
circumstances, or an emergency, notice must be given as soon as practicable. As soon as practicable means
as soon as both possible and practical, taking into account all of the facts and circumstances in the individual
case.

When the need for leave is for reasons 3 or 4 listed above, the eligible employee shall make a reasonable
effort to schedule the treatment so as not to disrupt unduly the operations of the District subject to the
approval of the health care provider of the spouse, son, daughter, or parent of the employee.

If the need for FMLA leave is foreseeable less than thirty (30) days in advance, the employee shall notify the
District as soon as practicable. If the employee fails to notify as soon as practicable, the District may delay
granting FMLA leave for the number of days equal to the difference between the number of days in advance
that the employee should have provided notice and when the employee actually gave notice.

Unforeseeable Leave:
When the approximate timing of the need for leave is not foreseeable, an employee shall provide the District
notice of the need for leave as soon as practicable given the facts and circumstances of the particular case.

Ordinarily, the employee shall notify the District within two (2) working days of learning of the need for
leave, except in extraordinary circumstances where such notice is not feasible. Notice may be provided in
person, by telephone, fax, email, or other electronic means. If the eligible employee fails to notify the
District as required, unless the failure to comply is justified by unusual circumstances, the FMLA leave may
be delayed or denied.

Medical Certification
Second and Third Opinions: In any case where the District has reason to doubt the validity of the initial
certification provided, the District may require, at its expense, the employee to obtain the opinion of a second
health care provider designated or approved by the employer. If the second opinion differs from the first, the
District may require, at its expense, the employee to obtain a third opinion from a health care provider agreed
upon by both the District and the employee. The opinion of the third health care provider shall be considered
final and be binding upon both the District and the employee.
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Recertification: The District may request, either orally or in writing, the employee obtain a recertification in

connection with the employee’s absence, at the employee’s expense, no more often than every thirty (30)

days unless one or more of the following circumstances apply;:

° The original certification is for a period greater than thirty (30) days. In this situation, the District
may require a recertification after the time of the original certification expires, but in any case, the

District may require a recertification every six (6) months.

The employee requests an extension of leave;

Circumstances described by the previous certification have changed significantly; and/or

The district receives information that casts doubt upon the continuing validity of the certification.

The employee must provide the recertification within fifteen (15) calendar days after the District’s request.
No second or third opinion on a recertification may be required.
The District may deny FMLA leave if an eligible employee fails to provide a requested certification.

Substitution of Paid Leave
When an employee’s leave has been designated as FMLA leave for reasons 1 (as applicable), 2, 3, or 4
above, the District requires employees to substitute accrued sick, vacation, or personal leave for the period of
FMLA leave.!!

To the extent the employee has accrued paid vacation or personal leave, any leave taken that qualifies for
FMLA leave for reasons 1 or 2 above shall be paid leave and charged against the employee’s accrued leave.

Workers Compensation: FMLA leave may run concurrently with a workers’ compensation absence when the
injury is one that meets the criteria for a serious health condition. To the extent that workers compensation
benefits and FMLA leave run concurrently, the employee will be charged for any paid leave accrued by the
employee at the rate necessary to bring the total amount of combined income up to 100% of usual contracted
daily rate of pay. If the health care provider treating the employee for the workers compensation injury
certifies the employee is able to return to a “light duty job,” but is unable to return to the employee’s same or
equivalent job, the employee may decline the District’s offer of a “light duty job.” As a result, the employee
may lose his/her workers’ compensation payments, but for the duration of the employee’s FMLA leave, the
employee will be paid for the leave to the extent that the employee has accrued applicable leave.

Return to Work??
If the District’s written designation determination that the eligible employee’s leave qualified as FMLA
leave under reason 4 above stated that the employee would have to provide a “fitness-for-duty” certification
from a health care provider for the employee to resume work, the employee must provide such certification
prior to returning to work. The employee’s failure to do so voids the District’s obligation to reinstate the
employee under the FMLA and the employee shall be terminated.

If the District’s written designation determination that the eligible employee’s leave qualified as FMLA
leave under reason 4 above stated that the employee would have to provide a “fitness-for-duty” certification
from a health care provider for the employee to resume work and the designation determination listed the
employee’s essential job functions, the employee must provide certification that the employee is able to
perform those functions prior to returning to work. The employee’s failure to do so or his/her inability to
perform his/her job’s essential functions voids the District’s obligation to reinstate the employee under the
FMLA and the employee shall be terminated.
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Failure to Return to Work:
In the event that an employee is unable or fails to return to work within FMLA's leave timelines, the
superintendent will make a determination at that time regarding the documented need for a severance of the
employee’s contract due to the inability of the employee to fulfill the responsibilities and requirements of
his/her contract.

Intermittent or Reduced Schedule Leave
To the extent practicable, employees requesting intermittent or reduced schedule leave shall provide the
District with not less than thirty (30) days' notice, before the date the leave is to begin, of the employee's
intention to take leave.

Eligible employees may only take intermittent or reduced schedule leave for reasons 1 and 2 listed above if
the District agrees to permit such leave upon the request of the employee. If the District agrees to permit an
employee to take intermittent or reduced schedule leave for such reasons, the agreement shall be consistent
with this policy’s requirements governing intermittent or reduced schedule leave. The employee may be
transferred temporarily during the period of scheduled intermittent or reduced leave to an alternative position
that the employee is qualified for and that better accommodates recurring periods of leave than does the
employee's regular position. The alternative position shall have equivalent pay and benefits but does not have
to have equivalent duties.

Eligible employees may take intermittent or reduced schedule FMLA leave due to reasons 3 or 4 listed above
when the medical need is best accommodated by such a schedule. The eligible employee shall make a
reasonable effort to schedule the treatment so as not to disrupt unduly the operations of the employer, subject
to the approval of the health care provider.

When granting leave on an intermittent or reduced schedule for reasons 3 or 4 above that is foreseeable
based on planned medical treatment, the District may temporarily transfer non-instructional, eligible
employees for the period of scheduled intermittent or reduced leave to an alternative position that the
employee is qualified for and that better accommodates recurring periods of leave than does the employee's
regular position. The alternative position shall have equivalent pay and benefits but does not have to have
equivalent duties. When the employee is able to return to full-time work, the employee shall be placed in the
same or equivalent job as he/she had when the leave began. The employee will not be required to take more
FMLA leave than necessary to address the circumstances requiring the need for the leave.

If an eligible employee who meets the definition of an instructional employee requests intermittent or
reduced schedule leave for reasons 3 or 4 above that is foreseeable based on planned medical treatment and
the employee would be on leave for greater than twenty percent (20%) of the total number of working days
in the period during which the leave would extend, the district may require the employee to elect either to:

a. Take medical leave for periods of a particular duration, not to exceed the duration of the planned
medical treatment; or
b. Transfer temporarily to an available alternative position offered by the employer that the employee is

qualified for, has equivalent pay and benefits, and better accommodates recurring periods of leave
than the regular employment position of the employee.

If the employee chooses to transfer to an alternative position, the alternative position # shall have equivalent
pay and benefits but does not have to have equivalent duties. When the employee is able to return to full-
time work, the employee shall be placed in the same or equivalent job as he/she had when the leave began.
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The employee will not be required to take more FMLA leave than necessary to address the circumstances
requiring the need for the leave.

An eligible instructional employee who needs intermittent leave or leave on a reduced leave schedule for
reasons 3 or 4 above may not be transferred to an alternative position during the period of the employee's
intermittent or reduced leave schedule if, based on the foreseeable planned medical treatment, the employee
would be on leave for twenty percent (20%) or less of the total number of working days over the period the
leave would extend.

Instructional employees are not required to request intermittent leave when the instructional employee’s
FMLA leave spans a period when school is closed, such as for winter, spring, or summer breaks; in addition,
the time the school is closed is not counted when calculating the amount of FMLA leave the instructional
employee has used.

Leave taken by eligible instructional employees near the end of the semester
In any of the following scenarios, if the District chooses to require the eligible, instructional employee to stay
on leave until the end of the semester, only the portion of the leave until the employee is ready and able to
return to work shall be charged against the employee’s FMLA leave entitlement. The required non-FMLA
leave will not be considered excessive absenteeism.

Leave more than five (5) weeks prior to end of the semester
If the eligible, instructional employee begins leave, due to reasons 1 through 4 listed above, more than five
(5) weeks prior to the end of the academic term, the District may require the employee to continue taking
leave until the end of the semester, if:

1. The leave is of at least three (3) weeks duration; and
2. The return to employment would occur during the three (3) - week period before the end of the
semester.

Leave less than five (5) weeks prior to end of the semester
If the eligible, instructional employee begins leave, due to reasons 1, 2, or 3 listed above, during the period
that commences five (5) weeks prior to the end of the academic term, the District may require the employee
to continue taking leave until the end of the semester, if:

a. The leave is of greater than two (2) weeks duration; and
b. The return to employment would occur during the two (2) - week period before the end of the
semester.

Leave less than three (3) weeks prior to end of the semester
If the eligible, instructional employee begins leave, due to 1, 2, or 3 listed above, during the period that
commences three (3) weeks prior to the end of the semester and the duration of the leave is greater than five
(5) working days, the District may require the employee to continue to take leave until the end of the
semester.

SECTION TWO - FMLA LEAVE CONNECTED TO MILITARY SERVICE

Leave Eligibility
The FMLA provision of military associated leave is in two categories. Each one has some of its own
definitions and stipulations. Therefore, they are dealt with separately in this Section of the policy. Definitions
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different than those in Section One are included under the respective reason for leave. Definitions that are the
same as in Section One are NOT repeated in this Section.

QUALIFYING EXIGENCY
An eligible employee may take FMLA leave for any qualifying exigency arising out of the fact that the
spouse, son, daughter, or parent of the employee is on covered active duty (or has been notified of an
impending call or order to covered active duty) in the Armed Forces. Examples include issues involved with
short-notice deployment, military events and related activities, childcare and school activities, the need for
financial and legal arrangements, counseling, rest and recuperation, post-deployment activities, and other
activities as defined by federal regulations.*?

Definitions:
“Covered active duty” means:
o in the case of a member of a regular component of the Armed Forces, duty during deployment of the
member with the armed forces to a foreign country; and
o in the case of a member of a reserve component of the Armed Forces, duty during deployment of the

member with the armed forces to a foreign country under a call to order to active duty under a
provision of law referred to in section 101(a)(13)(B) of title 10, United States Code.

“Son or daughter on active duty or call to active duty status” means the employee's biological, adopted, or
foster child, stepchild, legal ward, or a child for whom the employee stood in loco parentis, who is on active
duty or call to active duty status, and who is of any age.

Certification*
The District may require the eligible employee to obtain certification to help the district determine if the
requested leave qualifies for FMLA leave for the purposes of a qualifying exigency. The District may deny
FMLA leave if an eligible employee fails to provide the requested certification.

Employee Notice to District

Foreseeable Leave:
When the necessity for leave for any qualifying exigency is foreseeable, whether because the spouse, son,
daughter, or parent of the employee is on covered active duty, or because of notification of an impending call
or order to covered active duty, the employee shall provide such notice to the District as is reasonable and
practicable regardless of how far in advance the leave is foreseeable. As soon as practicable means as soon as
both possible and practical, taking into account all of the facts and circumstances in the individual case.

Unforeseeable Leave:
When the approximate timing of the need for leave is not foreseeable, an employee shall provide the District
notice of the need for leave as soon as practicable given the facts and circumstances of the particular case.
Ordinarily, the employee shall notify the District within two (2) working days of learning of the need for
leave, except in extraordinary circumstances where such notice is not feasible. Notice may be provided in
person, by telephone, fax, email, or other electronic means. If the eligible employee fails to notify the
District as required unless the failure to comply is justified by unusual circumstances, the FMLA leave may
be delayed or denied.

Substitution of Paid Leave
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When an employee’s leave has been designated as FMLA leave for any qualifying exigency, the District
requires employees to substitute accrued vacation, or personal leave for the period of FMLA leave.

Intermittent or Reduced Schedule Leave
Eligible employees may take intermittent or reduced schedule leave for any qualifying exigency. The
employee shall provide the district with as much notice as is practicable.

Leave taken by an eligible instructional employees more than five (5) weeks prior to end of the semester

If an eligible, instructional employee begins leave due to any qualifying exigency more than five (5) weeks
prior to the end of the semester, the District may require the employee to continue taking leave until the end
of the semester, if:

1. The leave is of at least three (3) weeks duration; and
2. The return to employment would occur during the three (3) - week period before the end of the
semester.

If the District chooses to require the eligible, instructional employee to stay on leave until the end of the
semester, only the portion of the leave until the employee is ready and able to return to work shall be charged
against the employee’s FMLA leave entitlement.

SERIOUS ILLNESS
An eligible employee is eligible for leave to care for a spouse, child, parent or next of kin who is a covered
service member with a serious illness or injury under the following conditions and definitions.

Definitions:

“Covered Service Member” is:

1. a member of the Armed Forces, including a member of the National Guard or Reserves, who is a
undergoing medical treatment, recuperation, or therapy, is otherwise in outpatient status, or is
otherwise on the temporary disability retired list, for a serious injury or illness; or

2. a veteran who is undergoing medical treatment, recuperation, or therapy, for a serious injury or
illness and who was a member of the Armed Forces (including a member of the National Guard or
Reserves) at any time during the period of five (5) years preceding the date on which the veteran
undergoes that medical treatment, recuperation, or therapy.

“Outpatient Status”, used in respect to a covered service member, means the status of a member of the

Armed Forces assigned to:

a. A military medical treatment facility as an outpatient; or

b. A unit established for the purpose of providing command and control of members of the Armed
Forces receiving medical care as outpatients.

“Parent of a covered servicemember” is a covered servicemember’s biological, adoptive, step or foster father
or mother, or any other individual who stood in loco parentis to the covered servicemember. This term does
not include parents “in law.”

“Serious Injury or Illness™:

A. In the case of a member of the Armed Forces, including the National Guard or Reserves, it means an
injury or illness incurred by the member in the line of duty on active duty in the Armed Forces (or
existed before the beginning of the member’s active duty and was aggravated by service in line of
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duty on active duty in the Armed Forces) and that may render the member medically unfit to perform
the duties of the member’s office, grade, rank, or rating; and

In the case of a veteran who was a member of the Armed Forces, including a member of the National
Guard of Reserves, at any time during a period as a covered service member defined in this policy, it
means a qualifying (as defined by the U.S. Secretary of Labor) injury or illness that was incurred by
the member in the line of duty on active duty in the Armed Forces (or existed before the beginning of
the member’s active duty and was aggravated by service in the line of duty on active duty in the
Armed Forces) and that manifested itself before or after the member became a veteran.

|oo

“Son or daughter of a covered servicemember” means a covered servicemember's biological, adopted, or
foster child, stepchild, legal ward, or a child for whom the covered servicemember stood in loco parentis, and
who is of any age. ?

“Year”, for leave to care for the serious injury or illness of a covered service member, the twelve (12) month
period begins on the first day the eligible employee takes FMLA leave to care for a covered servicemember
and ends twelve (12) months after that date.

An eligible employee who is the spouse, son, daughter, parent, or next of kin of a covered service member
shall be entitled to a total of twenty-six (26) weeks of leave during one twelve (12) - month period to care for
the service member who has a serious injury or illness as defined in this policy. An eligible employee who
cares for such a covered service member continues to be limited for reasons 1 through 4 in Section One and
for any qualifying exigency to a total of twelve (12) weeks of leave during a year as defined in this policy.
For example, an eligible employee who cares for such a covered service member for sixteen (16) weeks
during a twelve (12) month period could only take a total of ten (10) weeks for reasons 1 through 4 in
Section One and for any qualifying exigency. An eligible employee may not take more than twelve (12)
weeks of FMLA leave for reasons 1 through 4 in Section One and for any qualifying exigency regardless of
how little leave the eligible employee may take to care for a spouse, child, parent or next of kin who is a
covered servicemember with a serious illness or injury.

If a legally married couple are both eligible employees employed by the District, the legally married couple
are entitled to a combined total of twenty-six (26) weeks of leave during one twelve (12) month period to
care for their spouse, son, daughter, parent, or next of kin who is a covered service member with a serious
injury or illness, as defined in this policy. The leave taken by a legally married couple who care for such a
covered service member continues to be limited to a total of twelve (12) weeks of FMLA leave for reasons 1
through 4 in Section One and for any qualifying exigency during a year, as defined in this policy, regardless
of whether or not the legally married couple uses less than a combined total of fourteen (14) weeks to care
for a covered service member with a serious injury or illness; moreover, the legally married couple’s twelve
(12) weeks are combined when taken for reasons 1, 2, or to care for a parent under reason 3 in Section One.
For example, a legally married couple who are both eligible employees and who care for such a covered
service member for sixteen (16) weeks during a twelve (12) month period could:

1. Each take up to ten (10) weeks for reason 4 in section 1 or a qualifying exigency;

2. Take a combined total of ten (10) weeks for reasons 1, 2, or to care for a parent under reason 3 in
Section One; or

3. Take a combination of numbers 1 and 2 that totals ten (10) weeks of leave.

Medical Certification!®
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The District may require the eligible employee to obtain certification of the covered service member’s
serious health condition to help the District determine if the requested leave qualifies for FMLA leave. The
District may deny FMLA leave if an eligible employee fails to provide the requested certification.

Employee Notice to District

Foreseeable Leave:
When the need for leave to care for a spouse, child, parent or next of kin who is a covered servicemember
with a serious illness or injury is clearly foreseeable at least thirty (30) days in advance, the employee shall
provide the District with not less than thirty (30) days' notice before the date the employee intends for the
leave is to begin for the specified reason. An eligible employee who has no reasonable excuse for his/her
failure to provide the District with timely advance notice of the need for FMLA leave may have his/her
FMLA coverage of such leave delayed until thirty (30) days after the date the employee provides notice.

If the need for FMLA leave is foreseeable less than thirty (30) days in advance, the employee shall notify the
District as soon as practicable. If the employee fails to notify as soon as practicable, the District may delay
granting FMLA leave for an amount of time equal to the difference between the length of time that the
employee should have provided notice and when the employee actually gave notice.

When the need for leave is to care for a spouse, child, parent or next of kin who is a covered servicemember
with a serious illness or injury, the employee shall make a reasonable effort to schedule the treatment so as
not to disrupt unduly the operations of the district subject to the approval of the health care provider of the
spouse, son, daughter, or parent of the employee.

Unforeseeable Leave:
When the approximate timing of the need for leave is not foreseeable, an employee shall provide the District
notice of the need for leave as soon as practicable given the facts and circumstances of the particular case.
Ordinarily, the employee shall notify the District within two (2) working days of learning of the need for
leave, except in extraordinary circumstances where such notice is not feasible. Notice may be provided in
person, by telephone, fax, email, or other electronic means. If the eligible employee fails to notify the
District as required, unless the failure to comply is justified by unusual circumstances, the FMLA leave may
be delayed or denied.

Substitution of Paid Leave
When an employee’s leave has been designated as FMLA leave to care for a spouse, child, parent or next of
kin who is a covered servicemember with a serious illness or injury, the District requires employees to
substitute accrued sick, vacation, or personal leave for the period of FMLA leave.

Intermittent or Reduced Schedule Leave
To the extent practicable, employees requesting intermittent or reduced schedule leave to care for a spouse,
child, parent or next of kin who is a covered servicemember with a serious illness or injury shall provide the
District with at least thirty (30) days' notice, before the date the leave is to begin, of the employee's intention
to take leave.

Eligible employees may take intermittent or reduced schedule FMLA leave to care for a spouse, child, parent

or next of kin who is a covered servicemember with a serious illness or injury when the medical need is best
accommodated by such a schedule. The eligible employee shall make a reasonable effort to schedule the
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treatment so as not to disrupt unduly the operations of the employer, subject to the approval of the health
care provider.

When granting leave on an intermittent or reduced schedule to care for a spouse, child, parent or next of kin
who is a covered servicemember with a serious illness or injury that is foreseeable based on planned medical
treatment, the District may temporarily transfer non-instructional eligible employees for the period of
scheduled intermittent or reduced leave to an alternative position fer-which that the employee is qualified for
and that better accommodates recurring periods of leave than does the employee's regular position. The
alternative position shall have equivalent pay and benefits but does not have to have equivalent duties. When
the employee is able to return to full-time work, the employee shall be placed in the same or equivalent job
as he/she had when the leave began. Specifically, upon returning from FMLA leave, an employee may be
assigned to another position that is not necessarily the same as the employee's former job assignment. The
employee will not be required to take more FMLA leave than necessary to address the circumstances
requiring the need for the leave.

If an eligible employee who meets the definition of an instructional employee requests intermittent or
reduced schedule leave to care for a spouse, child, parent or next of kin who is a covered servicemember
with a serious illness or injury that is foreseeable based on planned medical treatment and the employee
would be on leave for greater than twenty percent (20%) of the total number of working days in the period
during which the leave would extend, the District may require the employee to choose either te:

a. Take medical leave for periods of a particular duration, not to exceed the duration of the planned
medical treatment; or
b. Transfer temporarily to an available alternative position offered by the employer that the employee is qualified

for, and-that has equivalent pay and benefits, and better accommaodates recurring periods of leave than the
regular employment position of the employee.

If the employee chooses to transfer to an alternative position, the alternative position # shall have equivalent
pay and benefits but does not have to have equivalent duties. When the employee is able to return to full-
time work, the employee shall be placed in the same or equivalent job as he/she had when the leave began.
Specifically, upon returning from FMLA leave, a teacher may be assigned to another position that is not
necessarily the same as the teacher’s former job assignment. The employee will not be required to take more
FMLA leave than necessary to address the circumstances the that required the need for the leave.

An eligible instructional employee, who needs intermittent leave or leave on a reduced leave schedule leave
to care for a spouse, child, parent or next of kin who is a covered servicemember with a serious illness or
injury, may not be transferred to an alternative position during the period of the employee's intermittent or
reduced leave schedule if, based on the foreseeable planned medical treatment, the employee would be on
leave for twenty percent (20%) or less of the total number of working days over the period the leave would
extend.

Leave taken by eligible instructional employees near the end of the academic semester
In any of the following scenarios, if the district chooses to require the eligible, instructional employee to stay
on leave until the end of the semester, only the portion of the leave until the employee is ready and able to
return to work shall be charged against the employee’s FMLA leave entitlement. The excess non-FMLA
leave will not be considered excessive absenteeism.

Leave more than five (5) weeks prior to end of the semester
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If the eligible, instructional employee begins leave, for any qualifying exigency or to care for a spouse, child,
parent or next of kin who is a covered servicemember with a serious illness or injury more than five (5)
weeks prior to the end of the semester, the District may require the employee to continue taking leave until
the end of the semester, if:
The leave is of at least three (3) weeks duration; and
1. The return to employment would occur during the three (3) - week period before the end of the
semester.

Leave less than five (5) weeks prior to end of the semester
If the eligible, instructional employee begins leave to care for a spouse, child, parent or next of kin who is a
covered servicemember with a serious illness or injury during the period that commences five (5) weeks
prior to the end of the semester, the District may require the employee to continue taking leave until the end
of the semester, if:

a. The leave is of greater than two (2) weeks duration; and
b. The return to employment would occur during the two (2) - week period before the end of the
semester.

Leave less than three (3) weeks prior to end of the semester
If the eligible, instructional employee begins leave to care for a spouse, child, parent or next of kin who is a
covered servicemember with a serious illness or injury during the period that commences three (3) weeks
prior to the end of the semester and the duration of the leave is greater than five (5) working days, the
District may require the employee to continue to take leave until the end of the semester.

Notes: This policy is similar to Policy 8.23. If you change this policy, review 8.23 at the same time to ensure
applicable consistency between the two.

Determining whether an absence qualifies as FMLA leave is a DISTRICT responsibility and not the
employee’s. While much of the statutes’ language refers to an employee’s request for FMLA leave,
the employee has NO mandatory responsibility for initiating the exchange of information that might
relate his/her absence to that of the FMLA. The District has the right and the duty to ask for enough
information concerning an employee’s absence to make a determination. The employee has the
responsibility and duty to respond to questions asked in an effort for the District to make the initial
determination. Any issue of medical certification to be provided by the employee is secondary to that
of informal questioning to determine whether the absence does in fact, fall under the FMLA
umbrella. The District must fulfill its responsibility for the posting of employee FMLA notice
requirements to make those requirements enforceable. This is done through posting the notices
available at the link in footnote #4 AND by the employee’s receipt of this policy in the employee
handbook.

L1t is possible for a full time employee to be eligible for FMLA leave one year and not the next. For
example, if an employee on a 190 day contract takes the full twelve (12) weeks of FMLA leave in
year one, that would mean the employee only worked 130 days. Assuming the employee is credited
for eight (8) hours per workday, the employee would have only worked 1040 hours during that time
(130 x 8=1040), which would make the employee ineligible for FMLA leave for the year following
the year that the employee took the leave.
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6 As used in this policy, “applicable” is a very important word. Some leave taken under FMLA also
applies to sick leave and therefore, the employee will get paid for the leave to the extent the employee
has sick leave accrued. Other leave taken under FMLA is not applicable to sick leave and therefore
the FMLA leave is unpaid. For instance, “applicable leave” in terms of time taken under FMLA due
to the birth of a child will vary depending on the language in your District’s policy on sick leave. For
instance, if sick leave may be taken “for reason of personal illness or illness in the immediate family”
(based on the statutory definition in A.C.A. § 6-17-1202, and an employee gives birth to a child, she
may take sick leave for the amount of time that her personal physician deems it necessary for her to
physically recover from childbirth. Once the medically necessary time has passed, sick leave is no
longer appropriate and cannot be used. While under the FMLA, the employee could take additional
time off work, she would need to take unpaid FMLA leave for this purpose, unless she had personal
days or vacation days available. However, if your district has a much more liberal definition of sick
leave in District policy, the results could be entirely different. Another example would be the
potential for overlap between pregnancy complications that arise to the level of a “serious health
condition.” For instance, pregnancy complications that rose to the level of a “serious health
condition” would qualify for both, while missing work for a dentist’s appointment would qualify for
sick leave, but would not qualify for FMLA leave. Consult policy 3.8—LICENSED PERSONNEL
SICK LEAVE when making the determination of what sick leave qualifies under both policies.

" There are several issues that must be addressed in the written notice. The Designation Notice (WH-
382) available from the Wage and Hour Division of the US Department of Labor is a good way to
both give your employee written notice and help ensure you have included the necessary information
in the notice. The Designation Notice is available at the link contained in footnote #4 or by calling the
ASBA office.

8 The District cannot cancel an employee’s insurance for the employee’s failure to pay his/her share
of the premium until the payment is thirty (30) or more days late. The District must give prior,
written notice to the employee at least fifteen (15) days prior to the cancelation of the policy stating
that the policy will be terminated on a given date if payment is not received by that date, which must
be at least fifteen (15) days from the date of the letter.

Due to the district’s liability for meeting the requirement of this paragraph and similar obligations
for life insurance premiums or other benefits, the District needs to consider picking up the costs of
such premiums during an employee’s unpaid FMLA leave if the employee fails to pay his/her share
of the costs. If the District elects to maintain such benefits during the leave, at the conclusion of leave
the District is entitled to recover only the costs incurred for paying the employee's share of any
premiums whether or not the employee returns to work. To help you decide if you should choose to
pay premium costs in such a situation, the following excerpt from 29 CFR 825.212(c):

If coverage lapses because an employee has not made required premium payments, upon the
employee's return from FMLA leave the employer must still restore the employee to coverage/benefits
equivalent to those the employee would have had if leave had not been taken and the premium
payment(s) had not been missed, including family or dependent coverage. See § 825.215(d)(1)
through (5). In such case, an employee may not be required to meet any qualification requirements
imposed by the plan, including any new preexisting condition waiting period, to wait for an open
season, or to pass a medical examination to obtain reinstatement of coverage. If an employer
terminates an employee's insurance in accordance with this section and fails to restore the
employee's health insurance as required by this section upon the employee's return, the employer
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may be liable for benefits lost by reason of the violation, for other actual monetary losses sustained
as a direct result of the violation, and for appropriate equitable relief tailored to the harm suffered.

10You may choose the time interval of the required duty to report, but it must be reasonable.

1 ASBA model policy 3.8—LICENSED PERSONNEL SICK LEAVE includes language entitling
employees with up to fifteen (15) days of sick leave in a school-year for issue relating to the adoption
of a child. If you have not adopted this provision, delete #2 from this sentence. Include reason #1 if
you have a liberal sick leave policy that would permit leave to be taken for bonding with a new born
son or daughter.

12 The Department of Labor’s Designation Notice has entries that address this section’s requirements.
It’s very helpful. For this section, you will need both the Designation Notice (WH-382) and the
appropriate Medical Certification form (WH-380-E or WH-380-F); the Designation Notice to fulfill
your notice requirements and the medical certification form to enable you to determine if the
employee’s leave is actually covered under the FMLA. They are available at the link in footnote #4
or by calling the ASBA office.

13 The types and amounts of leave available for a particular type of qualifying exigency are covered
in 29 C.F.R. § 825.126. Call the ASBA office for a copy.

14 You can use WH-384, Certification of Qualifying Exigency for Military Family Leave to obtain the
certification. It’s available at the link in footnote #4 or by calling the ASBA office.

15You can use WH-385, Covered Service Member Serious Injury form to obtain the certification. It’s
available at the link in footnote #4 or by calling the ASBA office.

Cross References: 3.8—LICENSED PERSONNEL SICK LEAVE
3.18—LICENSED PERSONNEL OUTSIDE EMPLOYMENT
3.44—LICENSED PERSONNEL WORKPLACE INJURIES AND WORKERS’
COMPENSATION

Legal References: 29 USC 88 2601 et seq.
29 CFR part 825

Date Adopted:
Last Revised: Spring 2016

* All school districts are covered under the Family Medical Leave Act and are required to keep certain
payroll and employee identification records and post pertinent notices regarding FMLA for its employees.
Employees, however, are only eligible for FMLA benefits if the district has fifty (50) or more employees
within a seventy-five (75) - mile radius of the district’s offices. Your district may choose to offer FMLA
benefits to your employees even though they are not technically eligible. If your district has less than fifty
(50) employees and chooses not to offer FMLA benefits, the following policy serves to inform your
employees of why FMLA benefits do not apply to them and could help to avoid possible confusion resulting
from the posting of FMLA notices.

57



—LICENSED PERSONNEL FAMILY MEDICAL LEAVE

Employees are eligible for benefits under the Family Medical Leave Act when the district has fifty (50) or

more employees. The School District has less than fifty (50) employees and therefore
employees are not eligible for FMLA benefits.

Legal References: 29 USC 8§ 2601 et seq.
29 CFR part 825

Date Adopted:
Last Revised: Spring 2016
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8.28—DRUG FREE WORKPLACE - CLASSIFIED PERSONNEL

The conduct of co-op staff plays a vital role in the social and behavioral development of our students. It is equally
important that the staff have a safe, healthful, and professional environment in which to work. To help promote bot!
interests, the co-op shall have a drug free workplace. It is, therefore, the co-op’s policy that employees are prohibite
from the unlawful manufacture, distribution, dispensation, possession, or use of controlled substances, illegal drugs
inhalants, alcohol, as well as inappropriate or illegal use of prescription drugs. Such actions are prohibited both whi
at work or in the performance of official duties while off district and co-op property; violations of this policy will
subject the employee to discipline, up to and including termination.

To help promote a drug free workplace, the co-op shall establish a drug-free awareness program to inform employe
about the dangers of drug abuse in the workplace, the district's policy of maintaining a drug-free workplace, any
available drug counseling, rehabilitation, and employee assistance abuse programs, and the penalties that may be
imposed upon employees for drug abuse violations.
Substance abuse resources include the following organizations.
Alcoholics Anonymous: 903 Wilson Ave., Harrison, AR 72601 :
1-800-808-8680  www.alcoholics-anonymous.org
Alcohol & Drug Helpline : 800-821-4357
Region 11 Prevention Resource Center: 105 E. Crandall, Harrison, AR 72601
870-391-3178
Boone County Health Office — 1622 Campus Dr., Harrison, AR 72601 : 870-743-5244

Should any employee be found to have been under the influence of, or in illegal possession of, any illegal drug or controlled
substance, whether or not engaged in any school or school-related activity, and the behavior of the employee, if under the inflt
is such that it is inappropriate for a school employee in the opinion of the director, the employee may be subject to discipline,
and including termination.

Possession, use or distribution of drug paraphernalia by any employee, whether or not engaged in co-op or school-

related activities, may subject the employee to discipline, up to and including termination. Possession in one’s vehi
or in an area subject to the employee’s control will be considered to be possession as though the substance were on
the employee’s person.

It shall not be necessary for an employee to test at a level demonstrating intoxication by any substance in
order to be subject to the terms of this policy. Any physical manifestation of being under the influence of a
substance may subject an employee to the terms of this policy. Those physical manifestations include, but
are not limited to: unsteadiness; slurred speech; dilated or constricted pupils; incoherent and/or irrational
speech; or the presence of an odor associated with

a prohibited substance on one’s breath or clothing.

Should an employee desire to provide the cooperative with the results of a blood, breath or urine analysis,
such results will be taken into account by the co-op only if the sample is provided within a time range that
could provide meaningful results and only by a testing agency chosen or approved by the cooperative. The
cooperative shall not request that the employee be tested, and the expense for such voluntary testing shall be
borne by the employee.

Any incident at work resulting in injury to the employee requiring medical attention shall require the employee to
submit to a drug test, which shall be paid at the co-op’s worker’s compensation carrier’s expense. Failure for the
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employee to submit to the drug test or a confirmed positive drug test indicating the use of illegal substances or the
misuse of prescription medications shall be grounds for the denial of worker’s compensation benefits in accordance
with policy 8.36—CLASSIFIED PERSONNEL WORKPLACE INJURIES AND WORKERS’
COMPENSATION.?

Any employee who is charged with a violation of any state or federal law relating to the possession, use or
distribution of illegal drugs, other controlled substances or alcohol, or of drug paraphernalia, must notify his
immediate supervisor within five (5) week days (i.e., Monday through Friday, inclusive, excluding holidays) of being
so charged. The supervisor who is notified of such a charge shall notify the director immediately. If the supervisor is
not available to the employee, the employee shall notify the director within the five (5) day period.

Any employee so charged is subject to discipline, up to and including termination. However, the failure of an
employee to notify his supervisor or the director of having been so charged shall result in that employee being
recommended for termination by the director.

Any employee convicted of any criminal drug statute violation for an offense that occurred while at work or in the
performance of official duties while off district or co-op property shall report the conviction within 5 calendar days to
the director. Within 10 days of receiving such notification, whether from the employee or any other source, the
cooperative shall notify federal granting agencies from which it receives funds of the conviction. Compliance with
these requirements and prohibitions is mandatory and is a condition of employment.

Any employee convicted of any state or federal law relating to the possession, use or distribution of illegal drugs,
other controlled substances or alcohol, or of drug paraphernalia, shall be recommended for termination.

Any employee who must take prescription medication at the direction of the employee’s physician, and who is
impaired by the prescription medication such that he cannot properly perform his duties shall not report for duty. Any
employee who reports for duty and is so impaired, as determined by his supervisor, will be sent home. The employee
shall be given sick leave, if owed any. The co-op or employee will provide transportation for the employee, and the
employee may not leave campus while operating any vehicle. It is the responsibility of the employee to contact his
physician in order to adjust the medication, if possible, so that the employee may return to his job unimpaired.
Should the employee attempt to return to work while impaired by prescription medications, for which the employee
has a prescription, he will, again, be sent home and given sick leave, if owed any, Should the employee attempt to
return to work while impaired by prescription medication a third time the employee may be subject to discipline, up
to and including a recommendation of termination.

Any employee who possesses, uses, distributes or is under the influence of a prescription medication
obtained by a means other than his own current prescription shall be treated as though he was in possession,
possession with intent to deliver, or under the influence, etc. of an illegal substance. An illegal drug or other
substance is one which is (a) not legally obtainable; or (b) one which is legally obtainable, but which has
been obtained illegally. The cooperative may require an employee to provide proof from his physician and/or
pharmacist that the employee is lawfully able to receive such medication. Failure to provide such proof, to
the satisfaction of the director, may result in discipline, up to and including a recommendation of
termination.

A report to the appropriate licensing agency shall be filed within seven (7) days of:

1) Afinal disciplinary action taken against an employee resulting from the diversion, misuse, or abuse of illicit
drugs or controlled substances; or
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2) The voluntary resignation of an employee who is facing a pending disciplinary action resulting from the
diversion, misuse, or abuse of illicit drugs or controlled substances.
The report filed with the licensing authority shall include, but not be limited to:
e The name, address, and telephone number of the person who is the subject of the report; and
e Adescription of the facts giving rise to the issuance of the report.

When the employee is not a healthcare professional, law enforcement will be contacted regarding any final disciplinary
action taken against an employee for the diversion of controlled substances to one (1) or more third parties.

Legal References: 41 USC § 8101, 8103, 8104 & A.C.A. 11-19-102

Date Adopted: Spring 2004
Last Revised: Spring 2016
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8.28F—DRUG FREE WORKPLACE POLICY ACKNOWLEDGEMENT

CERTIFICATION

I, hereby certify that | have been presented with a copy of the O.U.R. Educational Cooperative’s drug-free workplace
policy, that | have read the statement, and that | will abide by its terms as a condition of my employment with the
cooperative.

Signature

Date
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8.29—PERSONNEL VIDEO SURVEILLANCE AND OTHER MONITORING

The Board of Directors has a responsibility to maintain discipline, protect the safety, security, and welfare of
its students, staff, and visitors while at the same time safeguarding co-op facilities, vehicles, and equipment.
As part of fulfilling this responsibility, the board authorizes the use of video/audio surveillance cameras,
automatic identification, data compilation devices, and technology capable of tracking the physical location
of district equipment, students, and/or personnel.

The placement of video/audio surveillance cameras shall be based on the presumption and belief that
students, staff and visitors have no reasonable expectation of privacy anywhere on or near school property,
facilities, vehicles, or equipment, with the exception of places such as rest rooms or dressing areas where an
expectation of bodily privacy is reasonable and customary.

Signs shall be posted on property and in or on co-op vehicles to notify students, staff, and visitors that video
cameras may be in use. Violations of school personnel policies or laws caught by the cameras and other
technologies authorized in this policy may result in disciplinary action.

The co-op shall retain copies of video recordings until they are erased which may be accomplished by either
deletion or copying over with a new recording.

Videos, automatic identification, or data compilations containing evidence of a violation of co-op personnel
policies and/or state or federal law shall be retained until the issue of the misconduct is no longer subject to
review or appeal as determined by board policy or staff handbook; any release or viewing of such records
shall be in accordance with current law.

Staff who vandalize, damage, defeat, disable, or render inoperable (temporarily or permanently) surveillance
cameras and equipment, automatic identification, or data compilation devices shall be subject to appropriate
disciplinary action and referral to appropriate law enforcement authorities.

Video recordings and automatic identification or data compilation records may become a part of a staff
member’s personnel record.

Date Adopted: Spring 2011

Date Revised:
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